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ABSTRACT

The Red-cockaded Woodpecker Colony Survey and Management Project began
September 1, 1989, and formaliy concluded on August 31, 1997, During the span of the
project Depariment personnel and contraciors provided survey and managzement for Red-
cockaded Woodpecker (RCW} groups on private and state lands, and ultimately worked
with representatives from the RCW management commuaity at all levels to draft a.
Regional Habitat Conservation Plan for the Red-cockaded Woodpecker on Private Land
int the East Texay Pincywoods (RCW HCP). The RCW HCP was ultimately approved by
the U. 8. Fish & Wildlife Service, and a Section 10 (a)(t }(B) Permit was issued by the
Service to the Texas Parks and Witdlife Depariment and the Texas Forest Service on
March &, 1998



SECTION 6 FINAL REPORT

State: Texas

Project Number: EQ41

Project Title: Red-cockaded Woadpecker Colony Survey and Management

Project Period: September 1, 1989 thraugh August 31, 1997

Principal Investizators: Ricky W Maxey, M. Melissa Parker, Margaret A, Horner,
Lee Ann Jobnson Linany, and Brent Oriego

Final Report Prepared By, Ricky W. Maxey

I OBECTIVES

Froject Objectives:

A Inittal Objective (0958 - 08/M) ). Ceordinate and perform site management
practices on state and private forest lands to increase the longevity of active Red-
cockaded Woodpecker {Pfcoides boreaiis) colones (present term i3 clusters).

B. Interim Objective (49/90 - 08/95): To gather specific Red -cockaded Woodpecker
(RCW?} habitat Information on clusters identified in previous segments, To
implement specific management practices on the above clusters for RCW
protection, consistent with the recovery plan and recent research.

C. Final Objective (09/95 - 08/27): Develop a habitat conservation plan for the RCW
on private lands i eastern Texas.
Segment Objectives:

1. Coordinate and perforn: sile managenient practices on Department Jands to increase
the longevity of active RCW clusters.

2. Coordinate and perform sie management practices on private forest lands to increase
the longevity of active RCW clusters.

3. Complete assessment of RCW cluster status on the Jones and Fairchild State Forests.

4. Identify RCW habitat with a potential {0 serve as a cornidor connecting three RCW
populations in Monigomery County.

5. Identify and survey RCW habiat on private Jands with landowner permission,



6. Produce an ROW managemen brachwire 1o provide information for private
tandowners,

7. Monument and map RCW trees on the Cook’s Branch property. Obtain population
estimate for Cook’s Branch Property. Produce a GIS map depicting land use
alternatives for the lorig-ierm conservation of RCWs.on Cocok’s Branch

8. Drafi a regional habitat conservation plan {HCP, see Appendix A} for RCWs in east
Texas in which the Weoodland’s Corporation can participate.

¢. Hold scoping meetmgs to develop a strategy for conservation of RCW on private
tands in the pineywodds it eastern Texas.

10. Form Steering Commitiee (see Apprndix Ay composed of representatives of state
government, federal government, forest industry, environmental groups and private
tandowners to participate in process to develop a Habitat Conservation Plan {HCP) in
eastern Texas.

11, Form a Scienufic Advisory Board (see Appendix A) composed of knowledgeable
professianals and university academicians to ensure that HCP is developed utilizing the
best science concerning RUW biology and manageme,

12. Develop HCP and its Environmental Assessment to be submitted to the Service for
review and approval.

13. Work with TFS and privaie landowners to implement the RCW HCP with the
following geoals: contribute 1o the overall recovery of the RCW population in Texas,
contribute to the overall conservation efforts for endemic southern pine ecosystems
(longleat and shortleaf being most at-risk}in the Pineywoods of eastern Texas, and
ensure that significant amounis of mature pine systems exist with characteristics
necessany for wrilizaston by ROCYW,

I STIFICATIGN

The RCW was first listed as an endangered species on October 10, 1970 Since that time
there has been a tremendous amount of research on its biology, habitat and management
requirements. The Service published vwo recovery plans for the RCW (USFWS 1979 and
1985), and is currently drafting a third recovery plan. The Service also produced and
maintains a publication entitled A Curvern Bibliographic Resowrce Jor the Red-cockaded
Woodpecker {USFWS 1996), wihich outlines over 772 publications on the RCW, its
biotogy, habitat and management needs. A great deal of information is known about the
RCW, but there is still a sigmificant amount of information about these interesting
creatures and their managemeit that 15 not knowi



The RCW evolved in, and s a “keystone” species for, mature upland “park-like” pine
toresis of the southeastern United States. These upland pine forests were fire-disclimax
forests which required periodic fire events to maintain their pine overstories with
understories composed primarily of grasses and herbaceous plants. These upland pine
forests included tongleaf pine forest types thit have Jong been recognized by the Natural
Heritage Program as major vegetative communities in need of conservation. Management
of RCW habitat is ecosystern management for these uptand pine fire-disclimax
commumnities which alse provide habuat Tor several rare species including Bachman's
sparrow (Aimopfila avsiivalis), Henslow’s sparvow (Passerfierbulus henslowii}, scarlet
snake {Cemaphora coccinea), Loutsiana pine snake (Pitnaphis melanoleucus ruthven),
Texas trailing-phlox {Phlox mivalis ssp. rexensis) and Navasota ladies’-tresses (Spiranthes
parksii). '

Major RCW papulation declines w (hie past resulted from: extensive timber harvesting
throughout the South and loss of 0ld growik pines that serve as cavity trees (USFWS
1985). Valid data for RCW popultaiions on National Forest lands in eastern Texas studied
by the Souther Forest Experiment Siation suggesied that a primary reason for RCW
decline was hardwood midstory encroachment in cluster {(formerly colany) areas resulting
from a Jack of frequent prescribed fire (Conner and Rudolph 1989), RCW do not tolerate
the presence of hardwood (rees well, pariicularly ta the immediate vicinity of the group of
pines that form the cluster {Conner and O'Hallovan 1987). In addition, statistical analyses
indicated that cluster isolation was anoiher reason for the decline in RCW (Conner and
Rudolph 1989).

The bonanza era of imber harvesting in Texas occurred between, 1880 to 1930 (Maxwell
and Baker $983). This boom era of Texas lumbering ended around 1924 when timber
supphes were exhausted and many large milts closed (McWilliams and Lord 19288). The
forests that occur in the region today, and their spatial arrangement, are not necessarily
representative of what occurred here historically, How RCW survived the 50 years of
bonanza era harvesiing is unknown. The ages of many existing RCW cavity trees today
indicate that not all pines were cul during the initial harvest of virgin timber (Conner and
(FHalloran 1987}, Longer rotation ages and conservation practices on National Forest
lands in Texas and throughont the souih are the major reasons why RCW are more
abundant on National Forest Jands than on private lands today.

The demand for souther pine timber today is high, and i is being harvested on
commercial and private forest lands at a phenomenal rate. This high dernand has resulied
int current harvesting of timber av wuch shorter rotation ages which results in fewer trees
suitable for utilization by RCW. In addition, societal demands upon open space by the
gver-growing human population have resulted in a decreasing land base dedicated to
production of timber. Both of these forces, combined with long-term fire suppression,
have result in significant lass of both quantity and quality of habitat utilized by RCW for
nesting and foraging.



Although the bulk of currently aciive RCW clusters exist on National Forest lands in
Texas, there is still a sigmficant need for conservation sirategies for RCW nesting and
foraging habitat on private lands in Texas. The land ownership patiems of Natioral
Forests are not contiguous blocks of land, they are blocks of varying sizes interspersed
with similar sized blocks of private land. The RCW utilize these blocks without regard for
ownership, they utilize them with regard for habitat quality. Because of areal or
perceived fear of loss of controt of their property, privaie landowners may take actions or
miake management decisions that vender their lands as unsuitable habitat for RCW. In
addition to that, there are landowners that have converted their tands to other non-forest
uses in order to elinunate.the porential for occupaiion by RCW.

Recovery of the bird 15 not likely 1o iake place primarily on private lands, but those lands
interspersed within National Forest lands containing active clusters or foraging habitat
become very important. The designated vrecovery population in Texas ocours on the Sam
Houston National Forest, with other stgnificant populations occurring on the Angelina,
Davy Crockett and Sabine Naticnal Forests, and on the W, Goodrich Jones State Forest.
A conservation strategy, like the “sate harbor™ strategy contained in the Regional Habitat
Conservaiion Plau for ROW on Privaie Jonds in the East Texas Pineywoods (see
Appendix A) will hopefully allow management of existing RCW clusters. on private lands
while removing the disincentive, real or percerved, to produce forest habitat suitable for
occupation by RCW,

Il PROCEDURES

The following section addresses each of the segmemnt objectives, previously outlined in
section |, by providimg a description of procedures or actions iaken to address each
objective. Resulis from ihese procedures, il they contain different information, will be
presented in Section iV

Objective 1:  Coordinate and perform site management practices on Department
fands to merease ihe longevity of active RCW clusters,

Time Period from September 1, 19392, throuuh Augusi 31, 1990

Huntsville State Fish Hatchery - A 0.1 acre southern pine beetle (Dendroctoms frontalis)
infestation. was controlled in September, by cuiting and spraying infested trees with an
insecticide (Durshan} and applying a bufter of chemicat repellant {Verbanone} around the
edge of the infestation. The infesiation started i an RCW cavity tree which was dead by
October. The RCW roosting in this rree continued to do so until February, The hatchery
area was inspected during sprmg and sunmwner of for further beetle infesiations. Only one
spot contaiming three trees was detected, and it didn’t require treaiment.



The proposed iake basin at the fish hatchery was cleared of pine trees and remaining pine
stands were thinned to a pine basal area of about 80 square feet per acre dunng December,
and Janvary, All cut fimber was removed froin the property, excepi trees felled, cut into
16-foat lenzths, and lefl on the grownt at; (1) the 15 acre notiheastern corner because of
tack of vehicle access, and (2) 5.5 acres in 5 sites because of restrictions imposed by staff
archacologists,

Hardwood midstory and canopy trees identified for control in the management plan for the
site were injected with Velpar-L {hexazenone} during March.

RCW were monitored each quarter. Three adulis and a subaduli female remained in the
group until March, when the subadult female dispersed. The group successfislly nested in
May, and fledged at least two voung in June. During the last survey in August, five RCW
were still in the group.

Objective 2. Coordinate and pertorm site management practices on private forest Jands to
increase the lonagevity of active RCW colonies.

Time Period from Sepiember |, 1939, throush August 31, 1991

The Department met with two landowners to plan projects for midstory control in RCW
colonies on their praperties. Highest priority management needs at both sites were
rudstory control.. Both landowners were shown examples of appropriate midstory
control on nearby National Forest property. A contract was approved with one tandowner
to conduct midsiory comtrol on a 17-acre RCW cluster site during Texas FY 1991, Two
entarged RCW cavities were repaired with cavity restrictors on ore private site, and RCW
continued to use those cavities.

En August, 1991, the Department contracied with TFS to perform hardwood midstory
reduction on 24 acres of old-growth longleaf pine located on Longleaf Trail, a public use
facility in Polk County, Texas, owned by Chanmpion Paper Company {Champion). All
hardwood up (o 1} inches in diameter (dbh} was felled. RCW cavity trees were marked,
and care was taken to avold damase (o caviiy trees. All cot trees were hauled at teast 50
feet from each cavity tree,

The Longleaf Trail Tract supported two RCW groups in 1969, but only supports one
group at present {Ortego, pers. comm . The suitability of this site as RCW habitat had
deterioraied over time dueto hardwooed midstory encroachiment. This work was
performed for Champion 1o serve as a demonsiration site for the company, as well as to
visitors utilizing the trail, for RCW management and longleaf pine forest restoration.



Objective 3. Finish assessment of RCW colony status on the Jones and Fairchild Siate
Foresis.

Time Period from September 1, 1990, through August 31, 199)

The W. Goodrich fones State Forest (Jones) is located in Montgomery County, Texas. It
is & contiguous forest of approxmmately 1,600 acres and is located just south of Conroe,
Texas (Figure 1} The [. D, Fairchild State Forest (Fairchild) 1s locaied in Cherokee
County, Texas, and is composed of several iracis located both west and east of Maydelle,
Texas. Total Acreage of the Fairchild is approximately 2,700 acres. Stand ages range
from 58 to 190 years on the Fairchuld (Table 1), Both the Jones and Fairchild are
managed by the Texas Forest Service {TFS).

In 1990 the TFS began to intensively monitor RCW activity on the Jones. Field personne!
made special efforis during the breeding season 10 visit cluster sites, attempting to locate
nest trees and observe other signs of reproductive activity, such as parenis feeding young.
Cavity tree activity {new starts, abandomment, ete.,} was also noted. Analyses of RCW
group and individual numbers was based upon behavioral and reproductive observations.
Behavioral observations in the Fairchild State Forest were less intensive, with more
conclusions based upon cavity tree achvity.

In 1998 the Department coniracted Dr, Robert Benson of Texas A&M University o
perform a status survey of RCW on the Jones and Fairchild, tnitially, an experienced teamn
of observers was deployad 1o search for, locate and map all active and inactive cavity
irees. Sfatus {active vs. inactive) of cavity trees was deternuned by presence or absence of
active resin wells, including sap flow and bark color. Enlarged cavities which stii}
exhibited resin flow were classified as active,

Next, a large number of trained observers was placed in the field to observe each cavity
tree from mid-afternoon umil dark duning Tune and July, 1990, The objective was to
determine which active cavilies were bemy used for roosting and to estimate the total
number of birds iy various clans. Al sishtings of RCW were recorded, including notes
about time and direction of movenent. Those data were compiled inte timing tables in
chronological order, allowing ideniification of movemeni patterns for individeal birds.
Birds were also observed going into @ cavity io roost, These activity paiterns were used
to estimate the tolal RCW pepulations. The roost sues were plotted on maps of cavity
trees. The spatial clustering was used 1o estimite numbers of territories and propose

cluster boundaries, following separation distanced proposed by Conngr and Rudoiph
(1989},

An Analysis of availability of toraging habitat and habitar fragmentation was also begun
for the Jones. Stand characteristics were overlayed on cluster maps, along with

defimntion of the 1,200 meter foraging zome, An agnial color video was taken of the forest
1o determine fragmentalion.
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Objective 4. Identity RCW habitat with a potential to serve as a corridor connecting thee
RCW populations in Montgomery Cowny.

Time Period froim September 1, 1990 ihiroush August 31, 1992

Initial work on this objective was begun on September 1, 1990, to identify an RCW
habitat corridor in Mongomery County, Texas. Aerial photographs were obfained, and
photo-interpretation of habiiats was begun. A search of current literature and other recent
records of RCW in-east Texas, especially Montgomery County was conducted. An
evalvation procedure for patential RCW habitat was developed.

Photo-interpretation of the Woodlands at Cook’s Branch and surrounding properiies was
conipleted and field checked. The phato overlays were digitized into GIS, then plotted at
1:24,000 scale, The 1:24,000 cover map was ased 1o produce a mylar overlay of cover
types to fit over a 7.5 minute topographic map. Tlus method was wsed for the entire
cormdor.

Land ownershipy mformation was obtamed at the Montgomery Cowenty Tax Appraisal
Office in Conroe. Due to copyrights, reproduction ¢of landowner maps cannot be made,
Maps can be bought, but are cost-prohibitive. Due 10 these constraints, pertinent tracts
were hand-traced. The area contamning and surronnding the Woodtands at Cook’s Branch
was traced, entered wio G1S, and reproduced on a mylar overlay at 1:24,000. Other
sections, deemed pertinemy, were traced by habitat analysis.

Aerial photographs for the rest ot ihie Montgomery Coumy corridor zone arnived in mid-
Ociobet. These photouraphs were used to roughly outline the preferred corridor 1
location by habitat  Habitai mapping was then begun on the photos beginning at the Jones
State Forest.

A Bist of known RCW sites on private land was compiled in Quaiiro Pro using data from
Texas Natural Hentage and commumication with Brent Ortego, The preliminary list
contained 71 sies with a 1,2 or 3 ranking based on presence of active and inactive cavity
trees and venficanion by Beparument personnel. There wer 39 prionity 1 sites (those with
active trees), 12 prionity 2 sites (inactive or not verified by Department personnel), angd 20
priority 3 sites (cavity trees no longer found}

Documentation of sies was begun, starting with clusters in the Woodland's at Cook’s
Branch. Two cluster sites on the Cook” Branch property were documented. A cluster
site and nearby longleaf pine site were also documented in Bardin County.



Objective 5. kdentify and survey RCW habuat on private lands with landowner
permission, '

Time Period froim September 1, 1990 through August 31, 1992

Trip taken on September 17, 1991, (o the Woedlands at Cook’s Branch. This trip was to
meet Joe Mock, Ranch Manager, and become familiar with the property. Two areas with
cavify trees were exanned.

Trip izken on October 2, 1291 by Depariment and Service personnel to document
reported cavity iree. Property was 150 acres on Lake Livingston between Coldspring and
Paintblank, Texas, The property owner was present. The suspect cavity tree had a
number of pileated woodpecker teeding holes, One hole was of the right size and shape to
have been nade by an RCW . However, there was little resin flow and no resin wells
evident. Basal area was high with a heavy hardwood componeni. Midstory was dense.
No other indications of RO\ were found on the property after several hours of searching.

Frip taken on October 25, and 206, 19%], to Cook’s Branch. Most of time was spent with

TNC Board members, but there was time for some fleld work., Area near south bovder of
property was surveyed. An unreported cavity tree was found. Performed field verification
of aertal photographs on 30 poinis.

Trip taken on November 20, 192, (o Cook's Branch. Finished field verification of aeral
photos for this section. Documented cluster site on Old Kurth Place.

Trip taken on November 21, and 22, 1991, w Hardin County. Toured Sandylands
Sancivary west of Silsbee. Discussed management of longleaf pine with Tke McWhorter,
East Texas Land Steward for TNC. Documenied one cluster sife and one longleaf pine
stand north of Silsbee with Mr. McWhorler,

Objective 6. Produce an ROW nwanagement brochure 1o provide information o private
landowners.

Time Period trom Seprember |, 1993 through August 31, 1994

A brochure entitted The Woodpeckers of the Pineywwoods, was completed. The brochure
teatured the nine species of woodpeckers endemic to eastern Texas., This brochure should
reduce the amount of erroneous calls reporting RCW by the general public. The brochure
provided another tool for Departmen personnel, and others working with RCW, o
provide information to the public concerning RCW and the other eight endemic
woaodpeckers.



Objective 7. Monument and map RCW irees on the Cook’s Branch property (Cook’s
Branch). Obtain population estimate for Cook’s Branch, Produce a G1S map depicting
land use alternatives for the long-ierm conservation of RCWs on Cook’s Branch.

Time Period from Seprember 1, 1993 1hrough August 31, 1995
A plobal positioning wt was used 1o document the location of each monumented iree,
With this informaunon, a map shoveing the locatton of RCW cavity trees, vegétahive cover,

and soil type was prepared and presented (o the Mitchell’s Ranch Managers
(Figures 2a, 2b and 2¢).

Twenty-two RCWs were counted in pre-bresdmg 1995 roost checks, and additional cavity
trees were added to the GIS maps using a GPS unit.

Objectives 8 throngh 13

Following is a swimmary of the events thai took place which ultimately led 1o completion
of the Regional Hebiter Conservanion Plag for Red-cockaded Woodpecker in the East
Texas Pineviwoods. A copy of the el plan is attached in Appendix

Segment Objectives

* Draft aregional habitat conservaiion plan {HCOP) for RCWs in east Texas in which the
Woodland’s Corpoiration can parhicipale,

» Hold scoping meetings to develop o siratesy for conservation-of RCW on private
lands in the Pineywonds of eastern Texas.

o Form Steering Committee composed of representatives of state government, federal
government, torest industry, environimental groups and private landowners to
participate in process to develop a Habitat Conservation Plan (HCP) in eastern Texas.

+ Form a Scientific Advisory Board composed of knowledgeable professionals and
university acadenncians to easure ihat HCOP is developed utilizing the best science
concernng ROW biolouy and management.

»  Develop HCP and s Envircumental Assessment 1o be submitted to the Service for
review and approval.

o Work with TFS and privaie landowners 1o implement the RCW HCP with the
following goals: contribuie to ihe overall recovery of the RCW population in Texas,
contribute to the overall conservation efforis for endemic southern pine ecosystems
(longleaf and shorileat betig miost ar-nisk) in the Pineywoods of eastern Texas, and



ensure that significant amounts of mature pine systems exist with characteristics
necessany for utitization by RCW.

Summary of Events
Time Period from September 1, 1993 thirough Augnsi 31, 1994

In a meeting with the Wocdlands Corporation, the Service, and the Department, the
corsidor intiative was presented. A letter 10 the Woodlands Corporation following the
meeting elicited a favorable response from the corporatioin for drafiing an HCP for an
RCW corridor. Upan receiving this news, an extensive literature search was conducted to
gather information on the HCP process,

Time Pertad from September 1, 1994 through Present

Following is a timeline of activitics and events, involving Department personnel, which
have occurred in the developmien of 2 Habitat Conservation Plan for RCW in the
Pineywoods of Texas (adapted fram Consultation History in Biological Opinion on RCW
HCP for Texas, HISFWS)

QCTOBER, 1994: Many pariicipants expressed the desire to develop a strategy to
address RCWs on private land 1n ihe context of species recovery at an annual RCW
meeting hosted by the U S, Forest Senvice (LISFS).

FEBRUARY, 1993 The Department, the TFS and the Service hosted a meeting
specifically to address the RUW conservauen needs on private land and to highlight the
need for a multi-party eftort e recover this species i Texas.

JUNE, 1995; TPWDVTES hosted an HCP development scoping meeting. At this meeting
a steering commiitlee was formed 10 develop a plan for east Texas with representatives
from the Service, Department, TFS, USFS, Texas Forestry Association {TFA),
International Paper, Louisiana Pacific, Tenpie-Inland, Champion International, The
Woodlands Corporation, Big Thicket National Preserve, the Houston Audubon Society
and non-industiial private landowners. Adduionally, a scientific advisory board was
formed with representative from agencies, local universities, and others with experience
with RCW ip easl Texas. Prior to the first steenng committee meeting, TPWD drafied a
prefiminary HCP based upon the USFWS “Safe Harbor™ ¢oncept.

SEPTEMBER, 1995: A Steenng comnutieg meeting was conducted and the prefimioary
draft HCP was reviewed, The commitiee voted 1o include provisions for incidental take of

1solated RCW gronps in addition 1o the safe harbor component of the preliminary draft
HCP.



NOVEMBER, 1995 A revised draft HOP with two separate compaonents (safe harbor
and incidental take of 1solaied groups) was distributed to steering commitiee and scientific
advisory board members.

MARCH, 1925: Based upon cnnside_ration of all prior input, a third draft RCW BCP was
distributed for review and coimwent.

MAY, 1996. A combined steering commitiee and scientific advisory board meeting was
conducted to discess the HCP and address ihe comments on the third drafi HCP,

MAY, 1996: Fmal Drafi BCP was subnitted o all steeriﬁg commitiee and scientific
advisory board members for review and approval via a vote.

JULY, 1996 Review of Final Drait RCW HCP comipleted:

SEETEMBER, 1996 Preseniation was given to Conroe Chapter of the Society of
American Foresters concerning the RCW HCP.

OCTOBER, 1996 The Department advised app participants in the HCP thai the HCP
had been approved (voted accepiable) with some minor revisions based upon final
comments regarding demographically solated groups.

OCTOBER, 1996 Presentatian was siven ai the Big Thicket Science Conference in
Beaumont, Texas, coneernmg the RCW HCP

QCTOBER, 1996, Presentation was given at the Texas Orgamization for Endangered
Species Annual Meeting at the Pineywoods Conservation Center, Broaddus, Texas,
concerning the RCW HCP,

NOVEMBER, 199¢: Presemtation was given at ihe Biedlife of Texas Conference in
Austin, Texas, concerning the RCW HCP.

DECEMBER 5, 1996 The Depaitmem submiited the Regional Habifar Conservation
Plan for the Red-cockaded Woodpedcher vn Private Land in the Fast Texas Pineywoods
(HCP}, Drafi Environmenial Assessment (EAY, and a letter requesting Endangered
Species permitis under Seclion 19 of the Endangered Species Act te Mr. Jeff Reld of the
USFWS East Texas Field Oftice in Lufkin, Texas.

JANUARY 22, 1997. The Department and the Service met 1o discuss formal application
package and recommended revisions of the HCP, Cooperative Agreements, ete.

JANUARY 23, 1997: Mehssa Parker presented the proposed HCP at the TPWD
Commission Meeling in Austin, Fexas,



FEBRUARY 35, 1997: The Depariment sent a revised Texas RCW HCP to the Service's
Lufkin Field Office.

APRIL 23, 1997. The Depariment pubhshed an article in the May, 1997, issue of Texas
Parks and Wildlife Magazine eatled, SOF for the RCW.

MAY 2, 1997 Assisted Service and TFS with workshop on the RCW | and the RCW
HCP for a montlily meeting ot the Texas Chapter of the Association of Consulting

Foresiers at the Cudlipp Forestry Center, Lufkin, Texas. Gave presentation on the RCW
HCP.

MAY 15-16, 1997: A training meeting for Department and TFS employees was held to
advise them of the RCW HCP and provide basic RCW biclogy in the fietd. Instructors
were employees of the Department, TFS, the Service, USEFS, and Champion International.

MAY 26, 1997 The Service published a Notice of Availability of an Environmental
Assessment and Finding of No Sigmificant linpact, and receipt of an Apphication for an
Incidentat Take Permit for the Regional Habitat Conservation Plan for the Regional
Habitat Conservation Plan {or the Red-cockaded Woodpecker on Private Land in the East
Texas Pineywoods published in the Eederal Repister. This publication initiaied the thirty
day comment peniod.

JUNE 20, 1997 A drafi copy of the Depariment’s response to comments concerning the
SOS for the RCW article conlained in a tetier to the editor of TPWD Magazine from My,
Med Fritz was provided (o the Service’s Lufkin Field Ofiice,

JUNE 23, 1997. Recerved a copy of the comments received on the RCW HCP from the
Service’s Lufkin Field Office,

JULY 2, 1997, The Department’s Endangered Species Ecologist tor the Pineywoods met
with Mr. Jeff Reid of the Service’s Ludkan Field Othee to discuss the comments received
on the RCW HCP.

JLY 14, 1997 Mr. Jeft Reid of the Service’s Lufkin Field Office requested assistance
from the Department’s Endangered Species Ecologist 1a responding to allegations
regarding public involvement in the RCW HCP,

JULY 25, 1997: The Department’s Endangered Species Ecologist provided a draft copy
of a response to Mr. Jetf Reid of the Service’s Lufkin Field Office concerming allegations
that the Department and the Service consprred 10 stack the deck againsi the conservation
COMMTUNLY.

JULY 29, 1997 Fhe Department held a meeting in Nacogdoches, Texas, to discuss how
ter proceed with the Texas ROW HCP. The applicants decided to go forward with pursuit



of a permit from the Service amliorizing Safe Harbor Conservation Agreements and
modify the-Isolated Group Addendum based ypon valid public concerns,

August 13, 1997 The Departiment’s RCW HCP Coordinator met with the Department’s
Endangered Species Branch Chief regarding the Texas RCW HCP, the public comments,
and the proposed plan to proceed with the safe harbor Cooperative Agreements while
modifying the Isolated Group Addendum.

September 22, 1997: The Department and TFS provided correspondence reguesting that
the Service continue the process io 1ssue a permit for the “Safe Harbor” portion of the
RCW HCP, addionally, the Staie will improve the “Isolated Group Addendum” to
reflect suggestions received during the public comment period.

March 6, 1998 Service approved RCW HCP and issued Section 10 ()} 1)(B) permit to
the Depariment and TFS. Process staned to plan for ligh-profile combined sigmng
ceremony/media evenl in the near future on the Jones Siate Forest near Conroe, Texas,
with representatives of the Departiment. TES and the Service present, Implementation of
the RCW HCP has begun, but will formally bezin at that time.

IV. RESULTS

Results, if different from previous discussion in Seciion 1 {Procedures), will be discussed
in the following paragraphs.

Objective 1: Coordmatle and perlorm site management practices on Department fands to
increase the longevity of active RUW clusters.

See discussion in Section T, Objective 1

Objective 2. Coordmaie and perfom sie management praciices on private forest lands to
increase the longewity of active RCW clusters,

See discussion i Section {11, Ohjective 2.

Objective 3; Compleie assessment of RCW cluster status on the Jones and Fairchild Siate
Forests. :

In 1990, TFS personnel observed ROW nesting or feeding voung at 3 wotal of 15 different

trees on the Jones State Foresi (Jones, Figure 3). Based on their assessment of cluster
boundaries, they recorded nesting activity in & different clusters, with RCW feeding young



at B chusters {actually indicating nesting activity 1 8 clusters). During 1991, TFS locaied
11 nest trees with young (Figure 4}, representing 11 clusiers, along with three clusters
where no nesting was observed. Total cavity trees located on the Jones during 1991 was
1035, of which 37 were active. TFS personnel estimate that 34 adult RCW comprising 14
groups in 1991 on the Jones. Specific noles regarding each cluster are included in
Appendix B.

Benson and associates tocated 121 wees wiih evidence of past or recent RCW activity on
the Jones in 1990, and determined that 87 trees were active. They observed 18 RCW go
inte roost trees during their observations. Their observations of movement patterns
yielded a total population estimaie of 28 birds comprising 2 groups with 5 birds each,

3 groups with 4 birds each, and 3 groups with 2 birds each.

Histonically, up to 12 RCW clusters have been identified on the Fairchild State Forest
(Fairchild, Table 2} In 1990, however, Benson and associates estimated only 5 groups
comprised of 13 individual RCW, 3 uroups with 3 birds, and 1 single-bird group

{Figure 5). Theyidenntied 74 active cavity trees and observed 6 individuals go to roost.
In 1921, TES personnet also eatimated 5 acuve clusters on the Fairchild, although the
clusters were located ditterentty than in the Benson study, The TFS estimate was made
from observation of active s1ens on cavity trées, rather than actual observation of birds,

A review of stand characterisiics on (he Jones revealed that densities of pines were
extremely high except where shellerwood regeneration cuts have taken place (Figure 6).
There was nearly complete overlap of 1,200 meter zones for the RCW groups (as
described by both TFS and Benson (Figure 7).

Although Benson and the TFS estunated similar total numbers of RCW on the Jones
(Benson = 285, 1 1990, TFS = 34, in 1991}, thew interpretation of group numbers varied
greatly (Figure 1 vs. Figure 5). The TFS data on actual nests observed lends support 10
their higher esiimate of uroup numbers (although renzsting could have oceurred, the TFS
surveys were made during a relatively shoit time interval of one month). Although
Benson applied accepied guidelings for delineaung clusiers of trees with different clusiers
based on distance of separation {Conner and Rudolph 1989), there seems to be evidence
for unusual habitat conditions at the Jones contributing to higher than usual RCW
densities. The forest supporis a high density of mature pine {Table 1), and is situated in an
peninsula-hke landscape, with development on 1w sides. These factors may have
contributed an increasing density of RCW over time.

The resuits of the two survey eflonts on the Fairchild, on the other hand, would indicate a
declimpg population over time. When the cluster localities of the two surveys are
comparad, however, there is signitican disparity in the locations of the five clusters
identified by the two survey efforts (Figures 8 and 9. 1t seems that more effort should be
expended in identifying groups and defining cluster boundaries on the Fairchild.



Only a prehminary look lias been waken ai habial fragmentation and foraging needs on the
Jones. At the popolanion currently estimated by the TFS, the state-owned tand fatls to
provide the amount of foraging habitat, either in terms of basal area or stems greater than
19 inches dbh, recommended by the Service (1989), The high concentration of RCW .on
the state forest is further threatened by ihe extremely high densities of pine stems.
Recommended basal area for RCW is 60 to 70 square feet/acre in loblolly forests (Conner
and Rudolph 1989} The hgh densities of old pine are also vulnerable to attack by
southern pine beetle (SPB} and |, the Jones has in fact experienced some SPB-related tree
mortality in RCW clusters recently {Ed Barron, pers. comm., 1992). A need exists to
secure the future foraging needs ot the Jones” RCW population during the Montgomery
County Cornidor Project,

Objective 4: Identify RCW habitat with a potential 1o serve as a corridor connecting three
RCW populations in Montzomery County.

Three patential corndors were suguestzd as pant of the original proposal (Figure 16).
Upon first review of aeriat phoiogiaphs, the area connecting the Jones State Forest with
the Woodlands (Corridor 1) m Montgomery County appeared to be the most promising
due to the presence of more mature pine habitat. Corndors 2a and 2b, which connect the
RCW populations in Corrideor 1 io ihose existing on the Sam Houston National Forest,
appeared to have more developed and open areas, such as pastureland, and were
considered marginal RCW habirat  GIS maps were generated to diteneate habitat cover
types and landowner boundaries withi Corridor 1 (see Attachments 11 and 12).

Objective 5. Identity and survey ROCW habuat on private lands with landowney
permssion,

See dhscossion in Secuon 113, Objecuive 3.

Objective 6. Produce an RCW management brochure to provide information for private
landowners.

See Appendix C for copy of brochuie entitled The Woodpeckers of the Pinevwoods.
‘Objective 7. Monument and map RCW irees on the Cook’s Branch property. Obtain
population estimate for Cook’s Branch property. Produce a GES map depicting land vse
alternatives for the ong-term conservation of RCWs on Cook’s Branch,

Figures 2a, 2b and Zc contain maps generaied by G1S hardware showing the location of

RCW cawity trees, vegetative cover, and s0il types. This information-was provided to the
Ranch Managers at Mitchell Ranch {Woodlands Cook’s Branch property). Appendix D



containg a copy of the draft RCYW Management Plan for The Woodlands at Cook’s
Branch.

Objectives 8 throuah 13 Relate specifically 1o the development of a regional Habitat
Ceonservation Plan for Red-cockaded Waosdpecker on privaie lands in eastern Texas.

See time-line m Section L), Procedures, ftem Number 8-13,

The Environmental Assessment for the RCW HCP is contained in Appendix E.
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PREFACE

This habitat conservation plan for the red-cockaded woodpecker (RCW) is intended to provide for

conservation of the RCW, while offering management optiens far private landowners with RCWs
apdfor RCW habitat on their land.

The “safe harbor™ program is unique because it offers landowners an incentive to provide habitat
fot threatened or endangered species, in advance of any spécific activity that may harm the species.
Conversely, standard habitat conservation plans are typicaily designed to offset or “mitigate” some
adverse impact to ¢ndangered species. The primary objective of the “safe harbor” conservation
plan 15 to encourage veluntary RCW habitat restoration or enhancement activities. This will be
accomplished by relieving a landowner who enters into a cooperative agreement with the Texas
Parks & Wildlife Department {Department)/Texas Forest Service (TFS) from any additional
responsibifity under the Endangered Species Act (Aet), bevond that which exists at the time a
landowner enters into the agreement. ie., 1o provide a "safe harbor.” While participating
landowners will be required to protect the habitat of any active RCW clusters at she time the
agreement is signed {their baseline responsibilities), they are under no obligation to protect any
additional RCWs that may be attracted to the land by the habitat improvements. Pasticipating
landowners wiil enter into a cooperative agreement with the Department/TFS and receive a
"Certificate of Inclusion” under a permit that authorizes the future removal, alteration, or
elimination of any RCW groups or habitat resulting from the habitat improvements carried out
under this plan (above baseline}. Thus. as tong as a landowner carries out the agreed upon habitat
improvements and maintains his or her baseline habitat responsibilities. thar landowner may
develop, harvest trees upon. or make any other fawful use of the property, even if such use
incidentally resulis in the loss of RCW habitat, and its associated RCWs, The participating
landowner will be required to notify the Department and/or the TFS 1o give them the cpperfunity
10 relocate any woodpeckers expected to be impacted by such actions.
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SAFE HARBOR PROGRAM FOR THE RCW IN EAST TEXAS
1. Background

The western Gulf coastal plain of east Texas supports scattered populations and sub-populations
of federally endangered RCW and is identified in the 1985 RC'W recovery plan as 1 of the
15 populations across the species’ range that must be viable to recover the species. Cumrently,
the designated recovery population in Texas is on the Samn Houston Nationat Forest; however, a
significant pottion of the land base within the proclaimed boundary of the national forest is
private land which could potentiaily contribute to the Sam Houston National Forest recovery
population. Thus, the recovery of the RCW-in east Texas is likely 1o be influenced significantly
by the land management decisions of private landownets.

in February 1995, the Depantment and the TFS, in coordination with the U.S. Fish and Witdlife
Service (Senvice), hosted a meeting specifically to address RCW protection needs on private
land and to highiight the need for a coordinated multi-party effort to protect this species in east
Texas. A follew-up meeting was held on June 1. 1995, and a steering commitiee was.formed 10
develop a plan for east Texas with representatives from the Service, Depariment, TFS, 1.8,
Forest Senace, Texas Forestry Association, International Paper, Louisiana Pacific, Temple
Inland. Champion International, The Woodlands Corporation, Big Thicket National Preserve,
the Houston Audubon Society, and non-industrial private landowners. Additionaliy, a scientific

advisory board was formed with representatives from agencies, local universities, and others
with experience with the RCW in east Texas.

A sigmficant component of this conservation strategy is the development of a program under
Section 10 {(a}{1}{B) of the Act that encourages voluntary enhancement and restoration of RCW

habitat on private and ceriain other land in return for protection—a "safe harbor’--from any
additional future liabalities under the Act.

il. Purpose and Need

The purpose of shis conservation plan is to encourage and facilitate the restoration and
enhancement of nesting and foraging habitat for the RCW on privately owned and city/county
land in the Pineywoods Region of East Texas. There are a variety of actions that private
landowmers could take 1o provide suitable nesting or foraging habitat on their land. Such actions
could result either in the use by RCWs of currently unused land parcels or in the use by greater
numbers of RCWs on land parcels currently used by at least one group, Not only do landowners
have little iegal or economic incentive to undertake such actions at present, they actuaily may
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brings with it a responsibility to avoid harming the species and its habitat. These
sesponsibilisies, depending on the number of RCW groups involved and the landowner's tract
size and land management or land use objectives, can limit or modify a landowner's land use
altemnatives. To mumimize these responsibilities under the Act, private landowners have
generally refrained from taking the types of actions that would benefit the RCW. Some
landowners may in fact be taking actions designed to reduce the likelihood that their land will be
used by RCWs in the future, such as harvesting their timber sooner than they would have
otherwise, allowing hardwood midstory (o encroach on open pine forests, eliminating potensial
cavity wrees, and destroying abandoned clusters (a cluster is defined as the aggregate of cavity
trees [active and inactive] including a 200-foot buffer around the aggregate currently or formerly
used by an RCW group).

Some east Texas landowners may be willing to implement actions that would benefit the RCW
on their property if the pessibility of future land use timitations can be reduced or eliminated.
Such actions could include midstory removal and control through prescribed buming or
mechanical maniputations. installing new RCW nesting and roosting cavities, or improving
abandoned cavities through the placement of restrictors. pine tree planting and thianing,
resteration of native ecosystems, and other aciivities.

The primary objective of this HCP is to encourage voluntary RCW habitat restoration or
enhancement activities by relieving a landowner who enters into a cooperative agreement
with the Department/TFS from any additional liability for RCW under the Act beyond
that which exists at the time the agreement is signed (these responsibilities, if any, are

ferred to in this d ¢ as "baseli ihilities). In other words, the objective is
1o give such landowners "safe harbor” from additional responsibility. A landowner may agree
to provide habitat even if he/she does not have active clusters on site at the time the agreement is
signed. giving him/her a zero baseline. If RCWs were 1o inhabit the site after the tandowner
enters into the agreement. the landowner would not be required to protect them from incidental
take. As tong as a tandowner carries out the agreed-upon habitas improvements and maintains
baseline habitat responsibilities (if any) on the property, the landowner may develop, harvesi
trees upon, or make any other lawful use of the property, even if such use incidentaliy resuits in
the loss of RCW habitat and its associated RCWs. There are only two qualifications with this
program. First, RCWs may not be shor, capmred, or otherwise directly "taken.* Second, a
pariicipating landowner who plans to carry out an action likely to result in the incidental taking
of an RCW {1... an action that would not be permissibie, except for this plan and agreernent)
can do so only in the nonreproductive season (August through February) unless otherwise
authonzed by the Department/TFS and must give a 45-day advance notice in writing for the
agencies to decide on the proper course of action. If the Depariment/TFS does not tespond to a
landowner within 45 days, the tandowner may carry out the planned activities on schedule. All
correspondence should be certified with return receipt to document delivery.

Thus, vnder the safe harbor propram, participating landowners will be requred to sign
cooperative agreernents with the Departmenv/TES that will identify any existing RCW basetine
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responsibilities, specify proposed habitat improvements, and record the general condition of the
site {i.e., through maps, photos, and biologica) surveys). Cooperative agreements may be for
varying periods of time, subject to potential repayment obligations (discussed below) if Federal
funds are involved, and shail be revocable by the landowner. A proposed cooperative agreement
is included in Appendix 2. No incidentat taking of any existing RCW group is contemplated or

permined under this program except in the special circumstances described below {(ses the
section entitled "Shifting RCW Baseline Responsibiiisies to New Groups").

To iliustrate, take the hypotheiical example of 3 tandowner who, at the time of entering info 2
cooperative agreement hereunder, has no active clusters on his or her land (no RCWs known
within one-half mile of the property). That landowner has no existing responsibility o provide
either nesting or foraging habitat on the property and thus has an RCW basetine of zero, if, after
earrying out the management practices agreed upon, an RCW group is established on the
property, the landowner may carry out any land use that results in the incidenta] taking of the
group thus established without violating the Act provided prior notification of activities is
provided to responsible agencies.

The RCW baseline for any participating landowner will be determined according 1o the Service's
1992 Draft RCW Procedures Mamual for Private Lands (Costa, 1992} or any subsequent
document that may be in effect at the time a landowner enters into a cooperative agreement
under this plan. So long as a participating landowner's future land use practices maintzin the
RCW baseline established at the time the cooperative agreemen: was sigaed. any subsequent
incidental taking of RCWs by the fandowner will be authorized by the Section 10 (a) 1)XB)
permut granted hereunder {a participating landowner will only be subject to one se: of guidelines
during the life of the agreement--those in effect at the time the agreement is signed).

Pamicipating private landowners who enter into cooperative agreements with the
Department/TFS, as well as their successors in interest (shoutd they choose 1o become
involved), wilt be included within the scope of the permis by Certificates of Inclusion (see
Section IX, Paragraph A). A proposed Certificate of Inclusion is included in Appendix 3. In
order o give assurance thar voluntary habitat improvements made by the landowner do not

restrict present and subsequent owners, the Department/TFS wiil honor the agreement until the
landewmer decides to terminate the agreement, or untit the species is delisted.

III. Geographic Scope

The geopraphic scope of the conservation plan encomipasses the southeastern portion of the
Pineywoods Ecoregion of Texas; it generally consists of a twenty-two-county area within the
Pineywoods that includes all or pants of Anderson, Angelina, Cherokee, Grimes, Hardin, Harris,
Houston, Jasper, lefferson, Liberty, Montgomery, Nacogdoches, Newton, Orange, Polk, Sabine,
San Augustine, San Jacinto, Shelby, Trinity, Tvler, and Walker counties. The plan area
boundary-includes tand south of US Highway 84/39 in Sheiby County; south of US Highway 59
and State Highway 204 in Nacogdoches County; south of US Highway 79 in Cherokee County;
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south of US Highway 79 and east of State Highway 19 in Anderson County; east of State
Highway 19/ US Highway 287, east of State Highway 21, and east of the Trinity River in
Houston County; south and east of State Highway 19/30 in Walker County; east of State
Highway 30/90, State Highway 105, and Farm Road 1774 in Grimes County; east of State
Highway 149 in Montgomery County, north of Farm Road 2920, east of interstate Highway 435,
and north of Farm Road 1960 in Harris County: north of US Highway 90 in Libenty County;
north of U3 Highway 90 and Interstate Highway 10 in Jefferson County; and north of Interstate
Highway 10 n Orange County. The eastern boundary will be east of the Sabine River in
Orange. Newion. Sabine. and Shelby Counties (see map in Appendix 4). Within this specific
plan area. lands potentially eligible for inclusion in the conservation plan include all privaiely
owned lands and public lands owned by cities, counties. and municipalities. In short, esseniially
all land within the designated geographic area other than Federal iand and State Lands are
potentially eligible for inclusion in the plan. Priority will be placed on securing COOperatve
agreements wiih landowners where the land has the potential to benefit the RCW, particularly

fand with abandoned or inactive clusters, especially when these lands occur near the Nationat
Forests,

IV. Impacts Likely to Result from the Proposed Taking

Although incidental waking of RCWs is to be authorized as part of the safe harbor program, it is
imporiant 0 note that such taking may or may not necessarilty occur. The expectation
underlying this program is thas the management measures to be undertaken on participating land
will result in the use of some or most of the land by RCWs and that without those measures such
land will not otherwise be wtilized by RCWs. White landowners will be permitted under this
program to carry out activities that could result in the incidental taking of RCWs on their land,
they may choose not to do so at all or not to do so for many decades.

Because the landowner agreements contemplated for the program are of limited duration and are
revocable by the participating landowners, the program's berefits for she RCW may appear quie
transiiory. However. the favorable habitat conditions created through the prograra will not
necessarily cease to exist upon expiration or termination of the individual agreements. Those
conditions may persist for many years thereafier, unless the affected landowner elects to
eliminate them. If the program continues for an extended pericd of tirme (e.g., for 99 vears),
with new land parcels constantly eoming under agreement as apgreements covering other fand
parcels expire, the net effect will be a shifting matrix of land being managed for RCW
conservation, with a net beneficial impact upon the status quo. In addition, feasibifity studies

are being conducted to determine what, if any, economic benefits to the landowner can be
implemented.

Even if all the landowners who participate in the program eventuatly drop owt, their
responsibility to maintain their RCW baseline wilt mean, at the very least, a return to the same
circumstances that would have existed without the plan. Even in this worst-case scenario, the
program will have had the potential to provide interim benefits in the form of population and
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demographic maintenance throughout its duration. Such benefits would inciude temporarily
halting or reversing the fragmentation of overall RCW habitat, creating or strengthening
dispersal corridors between subpopulations, contribuiing some offspring that may either
recccupy previously abandoned clusters or that may be used for relocation to land protected by
longer-term conservation arrangements and providing 2 form of "insurance" against the
possibility of a disastrous event that could significantly reduce the number of RCW5s on public
land in east Texas. In short, it will have provided z hiatus in the leng-tenm decline of the
Pineywoods RCW population and thereby will have "bought time" for other conservation
strategles o be tested or implemented.

V. Measures to Monitor, Minimize, and Mitigate Negative Impacts

All participating landowners will sign cooperative agreements with the Department'TFS. Such
agreements will include a description of the property to which the agreement appties and an
explanation of the landowner's RCW baseline responsibilities toward RCWs on or near the
property. The agreement will also describe the actions that the landowner commits to
mpiement to improve RCW habitat on the property and the time period within which those
actions will be taken and maintained. The agreement will aiso grant to the Department/TF S,
after notifying and securing permission from the Jandowner, the night 1o enter onto the property
for the purpose of ascertaining compliance with the agreement and for censusing. banding, and
in cerain circumstances, translocating RCWs. In rerurn for the landowner's cotizmiiments, the
agreement will extend to the landowner the benefit and protection of "safe harbor" throngh a

“certificate of inclusion” under the Section 1G(a)(1)(B} permit issued by the Service to the
Depariment and the TFS.

The centificate of inchusion extends to the participating landowner the right under the Section 10
(aX(1)(B) permit t0 mcidentally take (i.e., defined by the Act as take that is incidental to, and not
the purpose of, otherwise lawful activitiesy RCWs on the described property, so long as the
RCW baseline responsibilities applicable to the property as cleasly siated in the cooperative
agreement, are maintained. Subject to maintenance of RCW baseline responsibilities, a
participating landowner may {except in and around the cavity tress dunng the RCW
reproductive  season from March to July 31, unless otherwise authorized by the
Department/TFS), remove wees as part of a timber harvest operation or a conversion to
nonforest use, where such tree removal is expected to impact the RCW(s) on the described tand.
A provision to allowing incidenta) take is that the Department/ TFS be notified 45 days 1n
advance of such tree removal to atlow transiocation of effected RCW.

The above restriction against tree removai during the reproductive season is intended to
rrinimize the impact of the authorized incidental taking by eliminating the possibility that
reproductive efforts ‘will be disrupted and nestlings destroyed, Additionally, the
participating landowner’s duty io notify the TFS or the Department in advance of
activities tikely to result in the loss of active clusters and the permittee’s night to capture



and relocate the affected birds are aiso intended to mitigate the impact of the authorized
incidental taking.

This habitat conservation plan will incorporate adaptive management strategies, which will
allow for modification to the mitipation strategy as new information is obtained. If pew
strategles are incorporated (such as a new technique for installing inserts or new thoughts on
insert placement), they will only be applied to new participants, while landowners who joined
the program before the new technigue will not be required to make any changes. They would, of
course, be more than welcome to incorporate the changes on a voluntary basis.

In assessing the impact of the authorized inicidental taking in the safe harber progeam, it is
imponant to emphasize that the only RCW habitat that wiil be authorized to be eliminated
1s habitat that would almost certainly not be utilized by RCWs but for_the volumtary
participation by the landowner in the "safe harbor" program described here. Untike most
other programs within habitat conservation plans, where some loss of existing habitat is
authorized 16 retumn for the protection of other existing habitat, no loss of existing RCW
groups (i.e.. cecupied habitat) is to be allowed as part of this safe harbor program. Thus,
the net impact of the incidenta} taking authorized under this program is, at the very least,
a return to the status guo ante or "baseline”. The more likely net impact is an
Improvement over the cument situation in terms of the number of RCW groups and the

toial area of suitable, actively managed nesting and foraging habisat in the designated
‘geographic area.

Monitering of incidental take and implementation of the program will be the responsibility of
the Depariment'TFS.  As noted above, the cooperative apreements signed by participating
landowners will grant to the permittees (i.e. the Department and/or the TFS) she right 10 enter
onto the property for the purpose of ascertaining compliance with the agreement. Under no
tircumstances will personne! from either agency enter 2 Ia ner’ pperty without
prior notifieation _and written permission. RCW populations in the eastem Texas
Pineywoeds have been well-studied, with significant, longstanding monitoring and research
efforts by the US Forest Service Southern Research Station, the Texas Parks and Wildlife
Deparument, Stephen F. Austin State Unjversity, Texas A&M University, and others. The
location and status of most RCW clusters in the Pineywoods are already known and have been
monitored for many years. These established efforts provide a significant source of information
about the location and status of RCW groups throughout the Pineywoods and thereby provide a
means of periadically assessing the effect of the program on a population level.

VI. Funding

The implementaticn of this plan will require the full time duties of a qualified individual to0
provide techmical assisiance to landowners, write cooperative agreements, identify suitable
telocation sites, and move birds. The absence of such funds may Jimit the size and scope of the
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plan. However, it will not preclude the implementation of this conservation plan for the
following reasons:

{1} the Texas Forest Service Staff Forester, the Department's Endangered Species
Ecologist. and the Service’s East Texas Endangered Species Biotogist with existing
funds, will contact landovmers to determine whether there is interest in the program
and will be responsible for monitoring compliance of any cooperative agreements
signed with fandowners; both the Department and the TFS will sign the cooperative
agreements, so that each agency witl have a record of all agreements with private
landowners. The Deparanent wili be responsible for housing original copies and
will maintain all records of participation.

(2) some landowners may be willig to enter the program without funding
assistance.

{3) there are several existing fnding opportunities to assist landowners. These
options are further detailed below.

In some siiuations, landowners may be willing to participate only if part or ali of the
management cosis are pmd for by others. This may be the case where the costs of the
management measures are more substantial, such as when significant hardwood midstory is 1o
be removed. Funding from at least three existing sources mav be available for such
landowners. One source is the Service's Partmers for Wildlife program, through which
cost-sharing assistance is available to cary owt habitat and other wildlife improvements on
private land. A second potential program is the Texas Forest Service's Forest Stewardship
Incentves program. This program, available to nonindustrial private forest landowners with less
than 1,000 acres (up 10 5,000 acres in certain circumstances), provides cost-sharing assistance
for management actions described in forest stewardship plans. Conserving endangered species
is one of the pusposes for such plans. A third source may include the new Wildlife Habitat
tncentives Program (WHIP) created by the 1996 Farm Bill. The Farm Bilt makes $50 million
available for WHIF implementation during the period of 1996-2002. The WHIP program is to
be implemented through the Naturai Resource Conservation Service and is to “make cost-share
payments to landowners 1o develop upland wildlife, wetland wildlife, threatened and endangered
species, fish, and other types of wildiife approved by the Secretary.” Under these programs,
participating landownets are typicaily required to maintain the agreed-upon actions for 10 years
and are required to repay the government its costs in the event they fail to do so. Should funds
be available specifically for the "Safe Harbor” program, the Service would reguire repayment
obligations comparable to those of the Partaers for Wildlife and Stewardship Incentives
Programs in the event of noncomgpliance by participating tandowrers,

Finalty, other financial incentives are available through private organizations (e.g., The Nature
Conservancy's Pineywood's Conservation Initiaiive) which can purchase conservation easements

for exceptional habitat. These private organizations and several state agencies {e.g., the Texas
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Forest Service and the Department) and Federal agencies may also provide either funding or
managemment assistance {e.g., assistance with prescribed burning).

¥II. Unforeseen Circumstances

This section addresses the imphications of several hypothetical situations that occur relating to
the RCW population and the.implementation of this plan. The situations include the follows:

(A). A major loss of RCWs on public land in east Texas as a result of 2
catastrophic event.

(B). A redistnibution of RCW groups in cast Texas without any net increase in the
nmumber cf those groups.

{C). A lossof groups upon which a participating landowner's RCW baseline
responsibiiities were calculated.

{D}. How RCW groups that are established as a resuli of this program wili be
counted toward the recovery objectives for the east Texas RCW population.

{E). How the HCP will suppert the Department of the Interjor’s “No Surprises
Policy.”

A. Major Loss of RCWs on Public Land in the east Texas Pineywaods Ecoregion

The assumption underlying this conservation program is that it wili provide significant benefits to
the RCW in the Pineywoods ecoregion. even though on any given parcel of land those benefits may
not be permanent or even long term.  The expeciation is that. even with this program, the bulk of
the Texas RCW poputation. will remain on public land. specifically on the Sabine, Angelina, Davy
Crocket, and Sam Houston National Forests. It is conceivable, though unlikely, that as a result of
a disastrous event (e.g., Hurncane Hugo's impact on RCWs at the Francis Marion National Forest
in South Carolina), RCWs on the National Forests in Texas could be so significantly reduced in
numbers that the RCWs found on private land would become far more important to the future of
the population than they were thought te have been previously.

If a situation such as that described above were to arise, the terms of the permit and conservation
plan would preciude the imposition upon participating landowners of a duty to maintain habitat
beyond their RCW baseline responsibilities. It would be the Depariment/TFS responsibility, in
such circumstances, t© use other means of ensuring the conservation of the RCW, which may
inchude acquisition of conservation easements or fee title interests and the remegotiation of
cooperative agreements with a willing landowner so as to give additional protection to the RCWs
on the participating land. This is consistent with the Service's "No Surprises” policy with respect to
habitat conservation plans. Moreover. it should be recognized that without the conservation plan
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described here, the consequences of the hypothesized disastrous event would be even more dire for
the RCW mm east Texas. Indeed, without the conservation plan, the pool of additional RCWs this
program is expected to create would not exist.

B. Redistribution of Existing RCW Groups without Net Gain

Adthough the purpose and expectation of this program is to increase the number of RCW Zroups in
east Texas, it is conceivable that it will simply redistribute eXisling groups in a new configuration.
This could occur if the habitat restoration undertaken as part of the program were to induce birds in
existing clusters locared in nearby degraded habitat 1o abandon those clusters and relocate to the
newly restored habitat.

While this possibility cannot be dismissed altogether, there are ways to reduce its likelihood.
Where the nearby existing cluster is on the landowner's own tand, habitat HAPTOVenent measures
that will ensure that the existing cluster is not abandoned will be inciuded in the cooperative
agreement. I, despite efforts to ensure that the effect of the program is a net increase in active
clusters, the Department/TFS determines that the program is redistributing existing birds without

any nei benefit to the population as a whole, it car cease entering into any additional cooperative
agreements.

C. Loss of RCW Baseline Groups

As noted above, the right of a paricipating landowner to take RCW habitat and its associated
RCWs incidentally under this program is contingent upon their maintaining ceftain baseline
responsibilities established at the time the cooperative agreement is signed. Those responsibilities
will be clearly expressed in the cooperative agreement (e.g., mainfaining some minimal pine basal
area of foraging habitat for active clusters located within one half-mile of their property). For
landowners with existing baseline responsibilities, the cooperative agreement negotiated with the
Department/TFS wilt address not only enhancing and restoring habitat for other RCWs but also
sustaining existing clusters. In spite of management and protection efforts, there may be
circurastances, through no fault of the tandowner, where one or more of the active groups that gave
rise to the Jandowner's RCW baseline responsibilities ceases o exist afier the landowner Sigms a
cooperative agreement. If the landowner decides to reduce his or her basetine responsibitities for
an RCW group that no longer exists, he/she can contact the Department/TFS and request that the
baseline be reduced. The Department/TFS upon notification that a formerly active custer, upon
which part or all of a participating landowner's RCW baseline responsibilities were premised is no
longer acvive, should amange for an on-site evaiunation of the cluster. Upon. Department/TFS
verification that the cluster has been abandoned, the landowner will be advised in writing of that
fact and furnished with a revised assessment of his or her RCW baseline responsibilities,

Ordinarily, 2 landowner's RCW baseline responsibilities witl be associated with specific RCW
clusters mn existence at the time they entered into the cooperative agreement. In certain limited:

circumstances, however, participating landowners may shift their cluster baseline responsibilities to
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a new group that was formed on their property subsequent o the coopetative agreement. This issue
is discussed at greater length in Part 1X, below.,

D. Meeting the Recovery Objective for the eastern Texas Pinevwoods

In east Texas, the National Forests in Texas are comminted to recover the RCW since they have the
largest RCW populations, have significant land base with suitable RCW habitat, and are the only
Federal landowner within this recovery population that has the additional responsibility under
Section 7 (a)(1} of the Act 1o assist in endangered species conservation. The Texas Forest Service
has a sigmficant subpopulation of RCW's on the Jones State Forest. However, the National Forests
and the Jones State Forest are thought to function as separate RCW subpopulations because the
present RCW distnbution and potentiaily suitable habitas are fragmented. Until private land
between these public tandholdings is in long-term protection, the Jones State Forest will be
considered as a separate. supporting subpopulation.

The above discussion invites the question of how, if at all, birds established on private land
pursuant to tins program should be counted toward the east Texas RCW recovery objective. This
question 13 important for two reasons. First, under the RCW recovery plan. downlisting and
delisting of the RCW can occur when viable populations of RCWs are established at 6 and 15 of
the locauons referenced in the recovery plan, respectivelv. Second, even without downlisting or
delisting, establishment of a viable population of RCWs in east Texas would relax Section 7
requirements for Federal actions affecting birds in this population.

The 1985 RCW Recovery Plan specifies a minimum viable population size of 250 groups of
breeding pairs are needed to represent a recovered population. According to the best information
available, based on data collected in North Carolina Sandhills subpopulations, between 310 and
390 potential breeding groups are required to meei the viabilisy threshold of 250 successfully
reproducing groups {Reed et al. 1993). The Service has required, in the absence of
popuiation-specific nesting data and following the iment of the recovery plan, that 400 potential
breeding pairs be used as the standard 1o achieve 250 reproducing groups. Additionally, because up
to 25 percent of groups may contain single birds (usually males), mosi RCW bitlogists have
agreed, and the Service concurs, that viable populations should contain 500 active clusters
(Southeast Negotiation Network 1990). Stevens (1995) recommends that, until more realisiic
spatially explicit models which incorporate the key social and ecological characteristics of the
RCW are developed, 250 breeding groups should be considered a minimum.

Because participating landowners are free at the termination of their cooperative agreements to
eliminate the nesting or foraging habitat they have restored or enhanced beyond their established
baseline, RCWs occupying that habitat have no assurance of fong-term protection. For that reason,
within the proclaimed boundary of the Sam Houston National Forest in Montgomery, San Jaciato,
and Waiker Counties, the permit holder (Department/TFS) proposes to count toward the above
recovery goal any active RCW clusters on land enrolled in this program where (1) atl necessary
foraging and nesting habitat is protected on such land through a permanent agreement or until the
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RCW is delisted, (2) the cluster is not demographically isolated, and (3) such agreement runs with
the land. Baseline groups permanently protected could be added to USFS population objectives.

E. Adherence to the Secretary of Interior's ""No Surprises Policy"

On August 11, 1994, Depariment of the Interior Secretary Babbitt and Depastment of Commerce
Secretary Brovwm announced a policy entitled "Assuring Certainty for Private Landowners in
Endangered Species Act Conservation Planning”, or the “No Surprises Policy.” The Endangered.
Species Habitat Conservanon Planning Handbook (U. S. Fish and Wildlife Service and National
Marine Fisheries Service. 1996) states:

“....the government will honor its agreements under an approved HCP for which
the permiree is in good faith implementing the terms and conditions of that HCP."

VIII. Alternative Acfiuﬁs Considered That Would Not Resalt in Take

The safe harbor program described here authorizes the future incidental taking of RCWs on land
that 1s currenily unoccupied by RCWs. No incidental taking of any existing groups of RCWs is
contemplated or permirted under this program (except as described in section IX, paragraph B.
entitled "Shifting RCW Baseline Responsibilities to New Groups™). It is anticipated thas the
maximum number of groups that can be incidentally taken in the future witl be no more than the
number created through this program. in eastern Texas there are approximately 53 known
inactive RCW clusters on privaie and non-federal land, most of which are potentially restorable
and, if restored, and subsequently occupied by RCWs, could be incidentatly taken at some point
in the future with this program. Even considering the fact that new RCW clusters could be
established. inhabited by RCWs, and then incidentally taken, it is still very likely that
significantly fess than 53 groups will be incidentally taken over the permit period.

The only way to prevent any incidental taking, whether on currently occupied or uncceupled
land, is to either continue the status que (i.e., not create this program), or subject participating
landowners to the same legal responsibilities with respert to RCWs using their land as a resuit of
this program as they have with respect to RCWs generally. if there were a significant number of
landowners willing 10 restore or enhance habitat for RCWs in the designated geographic region
of east Texas regardiess of the legal responsibilities. one would expect 1o see such restoration
and enhancement under way now, and there would be no need for this program. Cleasly,
however, that is not the case.

The purpose of this program is to reach exactly those landowners whose land management
practices could benefit the RCW but who are unwilling o carry out those practices because of
concerns about the legal responsibilities. In order to persuade such landowners to camry out
those practices, they wili nieed either a financial or regulatory incentive to do so. The altemative
of paying landovmers for desired management practices could be accornplished without
allowing any incidental taking, however; the cost of such a program is likely to be
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commensurate with the cost of a2 program to acquire conservation easements in the east Texas
Pineywoods. At present, monies are not available to fund such a program, atthough feasibility
studies for a wide variety of economic incentives are being implemented. Instead, the regulatory
incentive proposed here, though it authenizes future incidental 1aking, is expected to atiract
sufficient interest among east Texas landowners 1o generate real benefits for the RCW.

I1X. Additional Measures

As discussed above, participating safe harbor landowners will be autherized to incidentaliy take
RCWs via elimination of nesting or foraging habitat on their land, so long as such Jandowners
maittaict the RCW baseline responsibilities determined a1 the time they enter into a cooperative
agreement. This section first addresses the implications of implementation of the RCW HCP on
the landowner’s neighbors and their successors in interest, and their notification. That is
followed by a related discussion of the possibility for some participating landowners to shift
their RCW baseline responsibilities from one group to another. The section concludes with a

discussion of the treatment of other listed or candidate species that may occur on panticipating
tand.

A. Neighboring Landowners and Successors in Interest

The clear purpose of the program is to encourage beneficial action by fandowners who are
willing to voluntarily camry out actions that are not required of them by law and that are
expected to result in the use of their fand by RCWSs that would not otherwise use it. To achiave
this purpose, it is necessary not only to relieve the fandowner from certain land use limitations
but also to extend this relief to his/her neighbors and successors in interest as well. Otherwise,
participating tandowners, it order to ensure that the land was unencumbered by RCW-based
land use himitations in the event of their death or sale of the property to another owner, would
have an incentive to eliminate the habitat they had restored or enhanced prior to transferring
the land. In order to increase the jikelihood that -participating landowners wilt continue to
manage their tand to benefit the RCW, the Certificate of Inclusion will be extended to both the
participating Jandowner and to interested successors in interest. The participans will be asked
to notify the Department/TFS of a transfer of ownership. Upeon transfer of the property to
another owner, the Department/TFS will attempt to contact the new owner, explain the
baseline RCW responsibilities applicable to the property, and seek to interest the new owner in
S1gZning a new Cooperative agreement to benefit the RCW on the property.

The permit and certificate of inclusion extends to successors and assipns (should they choose
to participate) the same right 1o incidentally take RCWSs (and 2ssociated nesting and foraging
habitat) that the original landowner had been granted. The successors and assigns can establish
their baseline at the same level specified in the original agreement.
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A related issue pertains to neighboring landowners. For the purposes of this program, clusters
established above baseline impose no additional land use restrictions on the participant or their
neighbors and their suecessors in inierest.

B. Shifting RCW Baseline Responsibilities to New Clusters

Ordinarily, landowner's RCW baseline respensibitities attach to specific RCW clusters in
existence ai the time they enter into a cooperative agreement. In certain limited circumstances.
however, paricipating tandowners may, with agreement from ihe Department/TFS, shift their
RCW baseline responsibilities 1o a new cluster that was activated on thieir property subsequent
1o the cooperative agreement. Specificallyrwhen a new active cluster is established on a
participating landowner's tand afier they have entered into a cooperative agreement and where
the Jandowner agrees to provide all the nesting and foraging habitat needed for the resident
group, that new group may replace any other group of similar status (i.e., breeding pair, single
male, etc.) thai was within the tandowner's original baseline responsibility.

The above possibility can be illustrated wiih the following example. A landowner has one
RCW group {composed of a breeding pair) on his‘her property at the time he/she enters into a
cooperative agreement and provides all the nesting and foraging habitat needed for that group.
The baseline RCW responsibilities, therefore, are to rnaintain that cluster and its associated
foraging habitat on the property. If, as a resuit of participation in the program, a second
breeding pair is established on the property for which the landowner provides all needed
nesung and foraging habiat, the landowner may, with Department/TFS concurrence, switch
the baseline responstbilities from the firsi cluster to the new cluster. This flexibility may be 10
the landowner's advantage if, for example, he/she wants to develop the portion of the property
where the original cluster occurred. The reason for requiring the landowner to maintain all the
habitat needed for the aew group is that, as described above, neighboring landowners are not
Tequired to maintain habitat for groups established pursuant to this program. Thus, without
this requirement, the result might be thiat two groups would exist, neither of which would have
sufficient foraging habitat. If desired, a Jandowner may antificially shifi a baseline cluster
through the installation of insems and translocation of juvenile’ RCWs, provided
Depariment/TFS concurrence is granted. The reason for requiring AZency CONCWITENCE prior to
a landowner's shifting RCW baseline requirements from one cluster to another is that there
may be circumstances in which maintenance of the preexisting ciuster is necessary in order to
maintain contiguous habitat, dispersal habitat, or other desirable features of the landscape or
population. When a landowner receives the Department/TF§ concurrence to transfer baseline

responsibilities, the landowner will be provided a written statement describing the revised
baseiine responsibilities,

C. Other Listed Species and Species of Special Concern; Contribution to Protection of
the Southern Yellowpine Ecosystem
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The econservation program described here is aimed at encouraging habitat restoration and
enhancement for the RCW. The permit sought for this program will authorize the incidental
taking of RCWs through future actions that eliminate or diminish the habitat restored or
enhanced under this program. No authority to take other federaliy listed endangered or
threatened animal species is to be conferred by this plan. However, as explained below, take of
other federally listed animal species may be covered through an incidental take statement
developed under a separate consultation conducted prior to the signing of a cooperative
agreement. That s, the Service will develop a biological opinion on the effects of the action
and enter into a cooperative agreement with a Department/TFS on federally fisted animal
species. The biologicat opinion will identify the reasonable and prudent measures that must be
implemented to minimize take (in a non-jeopardy biclogical opinion), or the reasonable and
prudent afternatives that must be implemented to avoid jeopardizing the continued existence of
the species (in a jeopardy biological cpinion). The Department/TFS will then have the
authority to extend cooperative agreements to landowners allowing the implementation of the
HCP.

The possibility exists that the following federally listed species may occur on some of the land
that might be considered for participation in this HCP:

Lousiana black bear (Ursus americanus luteolus) - threatened
bald eagie (Haliaeetus leucocephalus) - threatened

White bladderpod {Lesguereila palida) - endangered

Navasota ladies' iresses (Spiranthes parksii) - endangered
Texas trailing phiox {Phlox nivalis var. texensis) - endangered.

It should be noted that there are no restrictions regarding federatly listed plants on private land,
gther than prohibiting them from commerce.

Where federal plant or animat species of special concern are known to occur an the parcel,
voluntary measures will be recommended in the cooperative agreernent to aid in the
conservation of those species. This is supportive of the Service's "No Surprises” policy. The
designation of a Watch List species indicates the species may be declining, but persuasive data
on biological vulnerability and threat are not currently available to support listing.

The following species of special concern are known to occur in east Texas: Big thicket hog-
nosed skunk (Conepatus mesoleucus telmalestes), Rafinesque's big-eared bat (Pleconus
rafinesguii), Southeastern myotis {Myotis augtyoriparius), Bachman's sparrow {(Almophila
aestivalis), Henslow's sparrow {Amgnodramug hensiowii), Southeastern American kestre?
(Ealco sparverius paulus), Louisiana pine snake (Pituophis melanoleucus nathveni), alligator
snapping turtle (Macroclemys temminckii), paddlefish (Polyodon_spathula), biue sucker
{Cyeleptus ejongatus), white firewheel (Gaillardia aestivalis var. winkler), Slender gay-feather
(Liats tenuis), Incised groovebur (Agrimomia ingisa), Bog coneflower (Rudbeckia
scabrifplia), Tiny bog-buttons (Lachnocauion digynum), Drummond's vellow-eyed prass
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(Xyns dommendii), Rough-leaf yellow-eyed grass (Xyris scabrifolia), Scarlet catchfly (Silene
subcibata). Curreatly, no federal protection is afforded to the fore listed species,
therefore protection and conservation is voluntary.

The Service, Department, and the TFS believe it is likely that the program wiil result in net
benefits 1o many of the above-mentioned listed and Watch List species associated with pine
habitats. Indeed. management activities such as prescribed burning will enharice habitat for

most of the above-mentioned plant species, and perhaps wiil assist in keeping them from being
listed.
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APPENDIX 1

SAFE HARBOR RED-COCKADED WOODPECKER HABITAT IMPROVEMENT
COOPERATIVE AGREEMENT BETWEEN THE US FISH & WILDLIFE SERVICE AND
THE TEXAS PARKS & WILDLIFE DEPARTMENTJ_"I" EXAS FOREST SERVICE

This Agreement, dated _______ between the Texas Parks & Wildiife Department (Department)
{Texas Forest Service (TFS) and the US Fish & Wildlife Service (Service), pursuant 1o authority
conferred by Permit No.  issued pursuant o Section 10(a)(1)(B) of the Endangered Species
Act of 1973, 16 U.S.C. 1539{a)}(1¥B). is entered iatc in order to improve habitat for the
red-cockaded woedpecker (RCW) on private land in east Texas.

Under Permit No. . the Department/TFS shall be given the authority to carry out, or give
authority for private cooperators o carry out. any activity on the property that will or may result in
the incidenial waking of RCWs or their habitat. subject to the following conditions: (1) the
agreed-upon habitat improvements have been carried out by the cooperator; (2) Cooperator agrees
to maintain applicable RCW baseline responsibilities; (3} activities expected to result in incidental
taking of RCW clusters may be carried out only during the nonreproductive season (August
through February); and {4) not less than 45 days prior to commencing any such activity,
Cooperator or his or her successors and assigns shall notify the Department/TFS in wriling and
provide the agencies with the opporiunity o wanslocate any RCWs, if deemed necessary.

This agreement shall be i effect until its expiration on date  and may be amended at any time by
mutual agreement of the parties.

Deparument/TFS assumes no jurisdiction or obligation over cooperator’

s Property for the purpose of conwrolling trespass, controlling or eradicating noxious weeds,
eranting rights-of-way, and other incidents of cwnership.

At expiration or termination of this agreement, Cooperator assumes full and complete
responsibility for ail habitat imprevements on Property made during this agreement. The
Department/TFS shall have no obligation under this agreement afier it has been terminated.

Deparunent/TFS will be responsible for securing any permits (e.g., Section 10 (a¥1)(A) research
permit) prior to activities such as monitoring nestlings, banding, and transiocating RCWs.

In addition, the Department'TFS will coordinate/participate in extensive training sessions for the
above activities, inctuding determining foraging criteria and demographic isolation, for their own
empiovees as well as private consultants. The Service will be invited to be an integral part of this
training. The Depantment/TFS is prohibited by law from obligations that exceed available funds;
and therefore can do only that work for which fundirg is available,
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APPENDIX 2

SAFE HARBOR RED-COCKADEDR WOODPECKER HABITAT IMPROVEMENT
COOPERATIVE AGREEMENT BETWEEN THE PARTICIPATING LANDOWNER AND
THE TEXAS PARKS & WILDLIFE DEPARTMENT/TEXAS FOREST SERVICE

This Agreement, dated ______, between the Texas Parks & Wildlife Department {Department)
/Texas Forest Service (TFS) and [name of cooperator] (Cooperator), pursuant to authority
cenferred by Permit No. , issued pursuant to Section 10(a){1)(B) of the Endangered Species
Act of 1973, 16 U.S.C. 1539(a)(1)(B), is entered into in order to improve habitat for the
red-cockaded woodpecker (RCW) on jand owned by the Cooperator.

Cooperator agrees to undertake for aliow Department/TFSt and maintain, for the duration of this
agreement, habitat improvements described in the attached document on Cooperator's property
indicated on attached map (Property). Cooperator further agrees to allow the said agencies 1o enter
onio the property afer contacting the landowner in advance and obtaining wrikten permission to
{undertake the agreed upon habitat improvements,] ascertain compliance with this agreement; band

and census RCWs on the property; and, in certain circumstances, translocate RCWs from
impending harm.

In consideration of the foregoing, the Department/TES has issued to Cooperator a "Certificate of
[nclusion” under Permit No. . Such certificate authorizes Cooperator, or his or her
successors and assigns. to carry out any aciivity on the property that wili or may resuit in the
incidental taking of RCWs or their habitat. subject to the following conditions: {1) the
agreed-upon habitat improvements have been carried out; (2) Cooperator agrees to maintain [here
describe applicable RCW baseline responsibilities); (3} activities expected to result in incidentad
taking of RCW clusters may be carried out only during the nonreproductive season {August
through February); and (4) not less than 45 days prior to commencing any such activity,
Cooperator or his or her successors and assigns shall notify the Department/TFS in writing and
provide the agencies with the opportunity to translocate any RCWs, if deemned necessary.

This agreement shall be in effect until its expiration on _date  and may be amended at any time by
mutual agreement of the parties. Notwithstanding the foregoing, the agreement may be terminated
by Cooperator by giving 45 days advance written notice to Department/TFS. Such termination
shall not atfect Cooperator's rights under the Cenificate of Inclusion, provided that agreed upon
habitat improvements have been carried out. In the event of Cooperator's ‘termination of this
agreement prior 10 its expiration date or completion of agreed upon habitat improvements,
Cooperator agrees to retun to Department/TFS any sums expended by it or paid by it to
Cooperator to carry cut specified habitdat improvements.

Cooperator ‘guarantees that he/she is sole owner of the property and warranis that there are no
outstanding rights that will interfere with Department/TFS’s rights under this agreement. In the
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event Cooperator transfers part or all of Property, he or she shall inform the Department/TFS and
shalk 1ake such steps as are necessary to inform the purchaser of existence of this agreement.

Depaniment/TF S assumes no jurisdiction or obligation over Property for the purpose of controlling
trespass, controlling or eradicating noxious weeds, granting rights-of-way, easements, and other
incidents of ownership, including access 1o and development of mineral interesis.

At expiration ot ilermination of this agreement. Cooperator assumes full and complete
responsibility for all habitat improvemems on Properiy made during this sgreement. The
Department'TFS shall have no obligation under this agreement after it has been terminated.
Cooperator will be responsible for secuning any necessary permits incidental to specified work to
be completed. Department/TFS will be responsible for securing any permits (c.g., Section
10{a)(1)}(A) research permit} prior to activities such as monitoring nestlings. banding, and
transiocating RCWs. Deparniment/TES is prohibited by law from obligations that exceed available
funds: and therefore can do only that work which is funded. In the event funds are not available 1o
Department'TFS 1o do specified habitat improvements, Cooperator wilt be advised accordingly.

Cooperaion(s)
Texas Parks & Wildlife Depariment

Jirg Hull
Director, Texas Forest Service
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APPENDIX 3

SAFE HARBOR CERTIFICATE OF INCLUSION

This certifies that the current and future owners of the following propertv [describe) are included
within the scope of Permit No. - 1ssued on [date) for a period of [99] years to the Texas
Parks & Wildlife Depariment (Deparument) and the Texas Forest Service {TFS) under the authority
of Section 10(a}(1){B) of the Endangered Species Act of 1973, as amended, 16 U.S.C.
1539{a}(1)(B). Such permit authorizes certain activities by participating landowners as part of a
conservanon pian io restore and enhance habitat for the endangered red-cockaded woodpecker.
Pursnant to that permit and this cenificate. the current and fumre owners of the above-described
property are authorized 1o engage in any activity on such property that may resuli in the incidentai
1aking of red-cockaded woodpeckers. subject only to the terms and conditions of stich permit and

the cooperative agreement entered imto pursuant thereto by the Department'TES and [name of
cooperator on [date]. '
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APPENDIX 4; Map depicting the geographic scope of the final Regional Habitat

Coaservation Plan for the Red-cockaded Woodpecker on Private Land in the East
Texas Pineywoods.
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TEXAS FOREST SFRVICE

The Teras ALM Untversity System

Area vV ) Route 7, Baox 151
9] 273-2251 ) Conroe, Texas 7rapg

June 24, 1991

MEMORANDUN

To: Head, Forest Resdurce Pevelopment Dept.

Re: RCW Nestlng Survey - Jones State Forest

Since the latter part of Ap}il, we have been checking and monitering the
RCH colanies in order o update our infarmation on activity, nesting, active
trees, new cavities, cavity tree loss, etc.

The fellowing is a brief Summary of our observations en each coelony (sge
attached map for colony tocations); .

Colony #1 - No RCH activity observed. Tree #1-1 died back in September
of last year due to the stress of dry hot weather and the heavy flow af
sap fram cavity and sap welis., The only ather active tree was #i-4. In
January 1991, it was noted that no evidence of recent activity could ge
getected. It is unknown why this tree was abruptly abandoned.
Currently, there ajpears to be no activity in this colany.

Colony 82 - This colany has ane new cavity tree {(#2~14) and ane new
cavity in a Previously old cavity tree ¢(#2-5), O May 13th, adults were
abserved feeding voung in Tree #8-14. The young had fledged by June 10.
Total of 3 active cavity trees in this enlony,

Colony #3 - This celony has one new cavity tree (#1-5). This tree was
¢bserved with aduits feeding young an May 24th. They appeared abgut
ready to fledge by June L[1th, Prokably hive fledged by now,

Colony 8% - This had previously been considered ane coteny, but this
vear has two clans of RCW's, s0 we are now gividing it and referring to
them ac Colony #%-a and Coicny #4-h,

Coleny 4-a has ane new cavity im an existing cavity tree (#2-%), This
cavity was first observed with Yaung an June 10th. Tree #2-10 is aiso
an active trea,

Colony 4-h, Tree #3-% appears to be the only cavity tree currently being
used in this cotony. 1t is a3 relatively new tree with three cavities.
Rdults were first observed feeding young in this tree on May $5th and
again on Hay 27th. Younq have likely fiedged at this time.

Colony #3 - has twa naw Cavity Erees (5-3 and S-B), Tree #5-3 may alsa
be an active (currently used) tree. Yaung were first observed on May
é2nd in Tree #5-5. Young seemed to have fledged by June 11th,

The Farpgl Retource Ageaee o Ty e
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Calony #5 - One tree with two active cavities (#7-1}; young first
obiserved June i0th; still in the nest an June 1?th. Considerabie wark
N a4 new cavity is presently underway on a nearby tree.

Colony #7 ~ Trees #B8-2 and 8-[1 appear to have the only active cavities,
however, no nesting activity has been detected as of this date.

Calany #8 - Yaung were first detected on May £28th in Tree #9-7. No
feeding activity was observed on Juae 1tth; the young may have fledged,
although it does not seem they would be old enough, Tree #9-8 is dying
of a wvery recent lightning strike. Tree #9-11 may still he an dctive
cavity tree,

Calony #9 - Trees #9-3 and ?-1% agpear to be active cavity trees, but s
nesting activity has been abterved,

Colony #I1Q - All thrée aof these trees are active, but no definite
nesting activity has been observed. RCW's have been observed at all the
trees and a3 new cavity has been worked an nearby.

Colony #11 - Trees #13-6, B, 9, and 11 a1l appear to be active treas,
RCW ohserved feeding young in tree #i3-9 on June 10th. -

Colony #12 - Tree #13-15 is a naw cavity tree and young were abserved
being fed on May 22nd. {Probably have fledged by this date.! The other
cavity trees in this colony appear unused,

Calpny 813 - Trees #12-5 and 12-7 dapedar used, Young were abserved
being fed by adults at Tree #12-7 an May 27th.

Calony %14 - AL} cavity trees in this colony are now dead. Only Tree
#14~4 looked to be an active cavity tree. [t is possible it is stitl
being used, but no RCY activity has been observed araund this colony
since about Aprii,

Colony ¥I5 - All cavities appear ald and unused. WNo RCH activity hae
been observed around this colony in over a year.

Colony #1& - Two trees appear to have currently used cavities. They are
Tredas #11-6 and 16-8. Lots of ACH ackivity around both trees. There
appeared to be young being fed in Tres #11-& on June 18thk. Thig-was
confirmed on June 20th.
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CONCEPTUAL DRAFT

FOREST MANAGEMENT GUIDELINES
THE WOCDLANDS AT COOK'S BRANCH
MONTGOMERY COUNTY, TEXAS

Prepared by: Tem Hayes
Stawardship EBcologist
Texas Nature Conservancy
Novenher 1598

INTRODUCTION

Due to the caraful stewardship of the Mitchell family and thelr
ranch managers over the last several decades, The Woodlands at
Cook's Branch, Montgamery County, Texas, supberts a unigque remnant
of Texas' natural heritage. The value of remaining old-growth
fores® habltat is increasingly recognized as this resource so
quickly disappears throughout Texas. Private landownership with
a sense of responsibility f£or the health of the land, as evidenced
at The Woodlands at Cuook's Branch, is the best hope for preserving
our natural heritage. It is from this perspective that <ths
Mitchell family reguested the Texas Nature Conservancy to nrovide
advice ralative %o the long-term maintenance 9of the 5,000-acre
ranch's natural diversity.

The Texas Naturs Conservancy is a chapter of The Nature Conservancy
(THC}, an intarnational membership organizatlon committed to the
glebal preservatiocn of natural diversity. _Its missien is o find,
protect, and maintain the best examples of communities, ecdgsystems,
and endangered species in the natural werld, Also a private
landowner, TNC owns more than 1,200 preserves - the largest private
system of nature sanctuaries in the world. Since 1951, TNC has
helped identify and preserve more than 5.5 million aecres in 30
states and Canada, including over 210,000 acres in Texas.

The purpose of the following draft Ferest Management Guidelines is
£o provide reguested guidance relative to management of the forest
resgurces on The Woodlands at Cock's Branch. The ranch encompasses
an old-growth upland forest dominated by leoblolly pine. Besides
veing a unigue and valuable rescurce in its own right, this forest
apparently supports the largest cluster of red-cockaded woodpecRer
(RCW) colonies on private land in Texas. A survey covering
approximately cne-third of the ranch conducted by the Texas Parks
and Wildlife Department in October 1989 indicated approximately 12
RCW colonies, Another relatively large cluster of RCW colonies
swigts on the Jonas State Forest about ten miles east-scutheast of
the ranch. The largest RCW population in Texas survives on the Sam
Houston National Forast, whose closest boundary lies approximately
ten miles to the north of the ranch. RCW is a colonial spegies !
which is critically endangersed and continues to decline
precipitously in population. RCW is officially listed as
endangered by both federal and state authorities, and is racognized
as globally imperiled by TNC.
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Other biotic resources maintained within the cld-growth forest
habitats of The Woodlands at Cook's Branch are also unigque and
valuable. The entire forest community of plant and animal species
is interdependent and necessary for the long~term wviability of
ecosystenm functions. As the management program conceptualized
below is gradually implemented, the diversity and productivity of
the entire biotic community will be enhanced. More particularly,
as the forest becomes more open by means of mechanical thinning and
prescribed burning, wany uncommon wildlife and wildflower species
indicative of interior forest habitats should become more
prevalent. It is as a refuge for these many rare species that the
highest natural value of the ranch will be realized.

When finalized, these management guidelines will serve as a
conceptual framework for the development of site-specific
managemént prescriptions. Baseline information is needed socon,
especially in regard te RCW nesting and foraging habitat, fores:
stand composition and structure, and compiete inventeories of plant
and animal species. An explicit management scheme cannct be
developed without more baseline informatien.

SILVICULTURAL RECOMMENDATIONS

All forest management should be conducted under the guidance of
trained perscnnel experienced with RCW habitat management ang
conservation practices. Training of ranch perscnnel should be
accomplished both through the literature and by consultation with
governmant agencies, consulting biologists, and TNC. Due to the
need for project centinuity, the retention of a consulting RCW
biolegist on a part-time kasis would be desirable. “The ganeral

intent of the recommendations is to maintain an open, uneven-agad (&

pine stand with a significant old-growth component by means of a
selection management system which incorporates raguilated natural

regeneration. The elimination of all hardwood overstory within 50 &

feet of all active and inactive cavity trees within colony sites
is a top priority. Pine and hardwood midstory throughout colony
sites should also be eliminated or minimized, with some minea
ratained for regeneration. Hardwood overstory within colony sites
should not exceed 10 sgquare feet per acre {10 BA). The other top

=2

priority is the reduction of tree density over the entire ranch to
a minipum average spacing of 20-25 feet, while retaining clumps af >

potential nesting treas.

In feorest areas throughout the ranch, pine basal area should be
maintained at §0-90 BA. In foresst areas ocutside RCW colony sites,
midstory hardwocods should be controlled while maintaining large

@
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overstory hardwoods up to approximately 10-20 BA for othear
wildlife. However, existing hardwoad stands on hardwood sites
along drainages should be maintained in a natural condition with
ne timber harvesting. Step-wise thinning of overstocked pine and

pine-hardwood stands should occur as necessary to prevent the
removal of more than 30 B&”ﬁﬁring any given year, in order to not
« disturb RCW. Once a given stand or compartment is initially

thinned to the minimum average spacing of 20-25 feeét regardless of
the basal area, all residual trees should remain uncut, except as
necessary for a regulated system of selective silviculture, to
assure that fulure RCW nesting and foraging habitats are in
adeguate supply. In any case, thinning sheould occur only when 90
BA is exceeded. The normal cycle of such thinnings is expected to
be approximately 10 years. Management should emphasize maintenance

of &

constant supply of older pine ¢rees throughout all

compartments with suitable average pine densities and multiple age
classes of pine to insure replacement of senescent trees. This
emphasis will assurs RCW cavity excavation sites and foraging
substrate throughout the ranch, in perpetuity.

In addition to improving habitat for most wildlife species, this
thinning program will benefit overall resource management in
saveral significant ways: by enhancing RCW nesting and foraging
habitats; preventing castastrophic fires; and reducing future
southern pine beetle (SPB) outbreaks. Cld-growth pine foresis
which are dense and uniform in age are particularly susceptible to
SPB. Old-growth forest stands with basal areas greater than 100

BA are

at considerable risk to SPB attack. The maintenance of a

vigorous stand by thinning and multiple age classes is the bes=%
method of rediucing the risk of SPB attack. Stand resistance o 3P3
is also greatly increased when logging damage to residual trees and
soil is minimized. By allowing more sunlight to penetrate the tres
cancpy, thinning will also allow for grsater develepment of the
herbaceous and shrub layers, l2ading to enhanced wildflower, fruic
and browze production.

Personnel tralned in RCW blology and habitat management should mark
all individual frees to be thinned prior teo any thinning activisy.

Luring

thinning operaticons, retention of pine trees with the

following characteristics should be favorad:

l'

Suppressed treaes with reduced diarmetasr growth but greater
than 40 years old which will benefit from ralazse.

Mature trees wikh red heart.

(5
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3. Trees greater than ?n.yaars old with larger gcrowns,
lotiger boles, and adequate spacing.

4. Clumps of pine tress that are less than 30 years old
should not be thinned so as to provigde for suppressed
tress that can be released through later thinnings as
potential RCW cavity trees.

All construction, timber management activities (except prescribed
fire), and other disturbance should be prohibited within 0.25 mile
of an active colony site guring the RCOW breeding season Lo precluds
pessible disruption of reproducktive activity. If reproductive
activity, such as & seceond nesting, occurs beyond the defined
breeding seasén, then disturbances should be further prohibited in
this zone until reproductive activity ceases. Within this zone
during the non-breeding season for RCN, such disturbances should
be limited to daylight hours zs defined in the glassary,
Exceptions to these proiibitions would include the neesd to prevent
adverse impacts to RCW habitat due to wind-throw, pest puthreaks,
or other emergencies. An imporitant exception would be the need to
control an SPEB outhreak. However, when controlling SPB outbreaks
within 0.25 mile of an active or inactive colony, the cutting of
green-tres buffers should be avaided. Technigues which rely on the
cutting of recently attacked trees in conjunction with selective
pesticide or pheromeone applications are preferred within this zone,
Sugh techniques have been develeoped by the Texas Forest Service
{br. Ron Billings, 409/635-B170) and the U.5. Forest Service's
Southern Forest Zxperiment Staticon in New Qrleans (Dr. Forest
Oliveria, 318/473-72%4 or 7160). In no instance should pesticides
ke applied to standing timber or vertical stems within RCW nesting
and foraging habitats.,

Regeneration of forest areas on the ranch should be by natural
regeneration to the maxinmum extent possible. Ail compartments
should be surveyed to produce stand tables and develop a regulated
system of selective harvest and regeneration to maintain RCW
nesting and feraging habitats on a continucus basis, During
thinning and other timber operations, adherence to the following
guidelines would minimize damage to RCW habitat and residual treas:

1. In order to prevent root damage and scll compaction,
heavy egquipment and vehicle Traffic should not be allowed
within 20 yards of RCW cavity and start tress, nor should
vehicles and egquipment be parked or serviced within 100
yards of such trees. No log landings should be located
within 100 yards of such trees. Maximum size of log
landings should be 0.25 acra.

=,
L)
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2. No roads or skid trails should go through an RCW ceolony
site. All trees harvested within the colony site shoeuld
be felled away from cavity and start trees and then
skidded to the nearest colony site boundary, prior to
baing skidded to log landings.

3. In order to aveid adverse impact to residual fraes due
to sedimentation,._grosion, and root damage, normal
erosion contrel practices should be followed during
timber activities. ZEquipment operation should be aveided
when wet sell conditions will result in excessive damage.
Erosion control structures should be comnstructsd apd
maintained during and fellowing such activities.

4. Skidders (less than 120 horsepower and without bulldoczer
blade) and cther eguipment should be the minimum size to
accomplish the management tasks, Cable skidders should
be used in liew ¢of grapple skidders as necessary to avoid
damage to residual trees and their root systems. All
logs should have green tops removed prior to skidding.
Skidding-. 6f--logs 1longer -than 35 feet should be
prohibited. :

Siash treatment should be used within RCW colonies and
considered in all other areas, if feasible, to minimize
the potential for insect, fire, and other damage to
residual trees., Slash remaining after timber cutting
should be lopped and scattered to lie within 2 feet of
the ground and not closer than & feet to any rasidual
ree and 12 feet to any cavity tree.

w

PRESCRIBED BURNING PROGRAM

A prescribed burning program needs to be implemented in order to
reinstitute the prasetilement cycliec occurrence of low-intensity
ground fires within upland forest habitats. Such fires have been
suppressed for saveral decades. Burn units should be detarmined
for all forest areas, using roads, stream ¢oursss, pastures, and
other existing fire breaks as boundaries t£o the extent possible.
Burn unit boundaries should correspond to compartament boundaries,
when feasible. Prior to a prescribed burn, burn unit boundaries
should be mowed, raked, "wet-lined", bpack-fired and otherwise
prepared to serve as safe and effective fire breaks. Special care
will be taken teo assure that all buildings and other improvements
will be fully protected by fire breaks and buffers, prior to any
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prescribed burning. Unburned buffers can be maintained along roads
and in other selected areas, if desired, to maintain a visual
buffar or high densities of flowering shrubs. Plowed and bladed
fire breaks should not be used, in order to aveid root damage, soil
compaction, erosion and loss of herbaceous species.

The first burn in a given compartment will be a cool winter burn
to reduce fuel loads and stimulate herbacecus and shrub regrowth.
The regrowth of herbaceous and shrub species will provide more
evenly distributed fuel for subsequent burns. The burning program
should be continued at intervals ¢f 2-4 years on a randoem cycle,
using grewing-seasen burns whenever possible to mainiain an épen
forest. Otherwise, early fall and late spring burns should be usad
for enhanced ceontrol of hardwood encroachment., Prescribed burns
should be coordinated with the tree-thinning operations, so that
Sburns are conducted prior to thinning a given stand. therwise,
burns will need to be deferred for approximately £wo vears
following a thinning operation, to allow slash to decompose and,
thercby, reduce the fuel load. Pine sapling clumps larger than 1/4
acre which are regquired for regulated regeneration, all RCW cavity
and start trees, and all hardwood sites should be protected from

R

fires, However, brush-hogging, raking;-wetting, and-slash removal—

should be used in lieu of discing or cther activities which may
disturb the root zone when protecting areas from fire.

RCW MONITORING RECOMMENDATIONS

A routine record-keeping process should be installed to monisor the
effects of the overall managepent strategy on a quarterly basis,
Monltoring of the colony sites should include behavior and site use
by RCW plus a dawn or dusk examination of RCW activity to verify
normal colony use. In addition, wmonitoring of +the effacts of
nidstory centrsl, tree thinning and other timber or construction
activities within ¢.15 mile of colony sites should eccur 2-4 waeeks
following each such activity. Whenever logging or construction
activities occour within 100 yards of active RCW cavity trees,
responsible pearsonnel experienced In RCW bkehavior and habitat
managenent sheould be present sach day £0 oversas activities., Such
personnel should maintain the ability to contact an experienced
RCW biclogist Mon call". on~site persennel should also be
authorized to alter or stop activitisa that may threaten a colony
ar deviate from +#he shated provisions of the site-specific
management plan.

R
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THC could be included in engoing consultations regarding the abeove
activities. Also, it may be appropriate for TNC to receive both
quarterly and annual overview reports covering all of the above by
the end of the month following each reperting period.

BUGGESTED WORR SCHEDULE

Short Term Chiectives:

1} Identify and mark all active and inactive cavity tress and
start trees with a green band and locate on a map.

*

2} Mark 200-foot buifer strip zones around colony sites, o«

3) Control widstory and overxstory hardwoods in colony sitas as
specified above. Initially use mechanical control for larger
hardwoods To delfer cavity competiters. Long-term control of
midsteory ' hardwoods in colony sites will depend wupon
praescribed burning program.

4} - Initiate burning preogram on all compartments containing
colony sites. rush=hog, rake, and remeove slash arsund
active and inactive cavity ftrees and star® trees prior %o any
pres¢ribped burn,

5) Initiate basal area reduction and mid=-story contrel on all

compartments containing colony sites.
-~

6} Develeop aﬁ SPB conirol protossl which aveids buffar cuts of
unattacked trees. Drs., Billings {TFS) and Olivieria (USFS
S¢. For. EXp. Sta.) are most knowledgeable of such technigues
with respect o RCW. No pesticides should pe applied fo
vertical stems.

Producse scand %tabkles and develop a ragulated system of
selective harvest and regeneration €2 assure parpetual

~1
rasrn

maintenance of RCW and other forest resources. Significant
timber income will be produced during initial thinning
operations over several years, Timber income will be

maintained over the long-term during pericdie thinnings to
maintain gptimal habkitat conditions.

2) Restrict all timper-harvesting and heavy-egquipment use within

0.2 mile of RCW colicnies between April 1 and August 1, or
for an extended peried should RCW Teproductive activity extand

beyond this period.

)
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. fves:

1) Implement hasal area reduction, mid-story control and burning
rotation on all remaining forest compartments, excluding all
hardwood sites.

23 Continue selective cutting operations on all forest
compartments.

3) Vehicle accegs should be reduced as pessiBle in RCW colony
sites to that necessary for RCW habitat enhancement,

PLAN IMPLEMENTATION

If desired, TNC c¢an assist in the coordination of a cooperative
inventory and management effort on the ranch by publie agencles and
institutions and private contractors. Such an agreement betwean
the Mitchell family and TNC would depend on %the commitment of
adeguate stewardship funds and the long-term protection strategy
adepted for The Woodlands at Cogk's Branch. Several potential
cooperators have bean contacted and indicate that such a
coordinated effort can._be. accomplished.. such an—effort would
complament two regicnal protection projects which are in the
plapning and fund-raising stages.

The Montgomerv RCW Corrideor Project:

The colony clusters on The Woodlands at Cook's Branch, the Jones
State Forest, and the 3am Houston National Forest are isslated from
gach other, Mere intensive land-usa practices on these intservening
lands have resulted in lower gquality habitat for RCW and octher
species dependent upon old-growth forest habitats. Fragmentation
and isclation of nesting and foraging habitats are major threats
to the RCW. The identification and protection of contiguous blocks
and cennectiva corridors of such habitat is essential. Buffer
arzas adjacent to existing colonies are reguired o assure
sufficient foraging habitat and future nesting habitats. Midstory
encroachment is another major threat to the RCW. This problem
needs to be controlled in both existing and future nesting habitats
identified in this large-scale protection effert,

TNC is currently seeking federal funding to delineate proteaction
strategles for RCW colony clusters in Montgomery cCounty. The
prepoesed project includes remeote-sensing studies Dy Texas A & M
University and landowner contact and consultation by TNC. A major
cbiective of the propesed landowner ceontact and reiatad pub}ic
ralations tasks is to establish cogperative management partinerships
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between TNC, TFS, TPWD, USFS5, and the private owners of RCW
habhitat, Remote sensing and landowner contact is reguired to
delineate available habitat in order to protect buffer areas
adjacent to these colony clusters and corridors contecting these
two areas to other colony clusters in the Sam Houston Naticnal
Ferest to the north. only in this manner can fthese iselated
clusters be interconnected intc a viable populatien with leng~term
survivability. The initial study area thus encompasses
approximately 250,000 acres in Montgeomery County.

Dr. Robert Benson at Texas A&M University is compleling an RCW
inventory in the Jounes and the Fairchild State Forests of East
Texas., Objectives of this study include a detailed mapping of all
cavity treses within the forests ({active and inactivel, an
evaluation of <the actual number of bhirds presant, and a
documentation of the habitat structure which currently supports the
existing clans.

Satellite imagery can provide important baseline data on available
habitat. Texas A&M University has an extensive wvisualizatien
ilaboratory which houses the mest modern GIS hardware and software.
The use of these facilities is free of charge te rasearchers at
AsM, however, the satellife imagery will nesed to be purchased,
High-resclution {10-meter) imagery will be necessary. This can be
especially useful in determining the amount of habitat
fragmentation and in the identificatieon of pessible corridors
linking suitable habitat patches. QCoupled with the work currently
underway and ground- truthing on private lands where accaess is
nossible, this proposed study could significantly improve the
bazaline data available to resgurce mahagers.

Dr. Robert Benson will direct the proposed ramote-sensing study.
Ground-truthing will be carried out by Michael Scully, a graduate
student at Texas ALM University. Mr, Scully is currently working
on Dr. Benson's RCW study and has extensive experience in beth the
Jones and the Fairchild state forests, Ysing their current
knowledge of the habitat in active colenies, GIS techniques, and
pracise mapping of the locations of active colonies in the Jones
and Fairchild Forests, projectad suitable habitat will be
dalineated in the project area. Several suitable sites will be
ground=-truthed where access is available. This work wilil be
documented in a f£inal raport. |

INC's landowner contact component of this project will include
researching and providing landowner tract information within
preliminary preserve design boundaries, assisting in the
development of protection strategies for identified key tracts, and
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initiating and maintaining contact with key tract owners in order
to obtain access for praserve design and verification of habitat
maps. Ultimately, this should isad %o the establishment of
cogperative management agreements between private landowners,
participating agencies and organizations and the preparation of an
educational pamphlet for private landowners covering basic RCW
biclogy and forest management considerations and advice,

A Two-year budget of 545,000 will be required €o accomplish this
brojaeckt.

The Iongleaf-Bluestem Bigreserve Project:

The Woodlands at Cook's Branch lies within the western portion of
another, wmuch larger landscape protection initiative of both the
Texas and Loulsiana chapters of TNC., This initiative is called the
Longleaf Pine-Bluestem Bioreserve. Its mission is:

To protect and restore a functicnal landscape
within the range of Longleaf Pine in the West
Gulf Coastal Plain, including ail indigenous
species and - natural communities, while
promneting sustainable human uses and
considering long-term glcbal climatic change.

Significant  opportunities exist to  accomplish important
conservation work in the Longleaf Pine-3luesiam region. There are
large amounts af public land suitable for biodiversitiy-eriented
management. Private timber campanies own thousands of acres of
restorable timberiands in the region. Key parcels owned by private
individuals can be combined with public lands to create large
tracts managed for conservation purpeoses.

To accomplish the mission of protecting and restoring a functicnal
landscapa within the Longlea?f Pine=-Sluasten region, a
comprehensive, five-year effort must be initiated. Tha effort will
invalve numerous public and private landholding agencies, private
corporaticns, individual landowners, scientifis institutisns, and

resource managemant agencies,

Primary responsibility for accomplishing project goals will reside
with a multi-disciplinary project team of TNC staff. A five-year
budget of $6,700,000 will bhe needed Zo implement the program.
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GLOSBARY
{baged, in part, on U.8. Ferest Service's
Environmental Assessment, January 1990)

ABANDONED COLONY - A colony site determined to be abandoned hecause
of inactivity over an extended period of time,

RCTIVE COLONY - It denctes that a specific colony is occupied in
& given survey year. A cology is determined to be active when
there are nesting or roosting red-cockaded woodpeckers present, or
whan one or mere cavity trees exhibit fresh pitch wells and resin
flow, reddish undef=-bark appearance and/or fresh chipping of cavity
entrance or plate. It is synonymous with clan in recovery goal
attainment repert and population monitoring.

BASAL AREA - This is the cross-sectional area based on the diametar
at breast height (DBH) of any trese tallied at a sample point.
Basal area is usually expressed as sguare feet per acre.

BREEDING SEASCN - The RCW breeding seasen is April 1 through
August i in order to include critical perieds of courtship behavior
and post-fledgling care. {Note: characteristicz of jindividual
vears may extend this time period either forwards or backwards.)

CAVITY TREE - The tree that contazins a red-cockaded woodpecker
cavity or start hele. Freguently, nest competitors will enlarge
a2 RCW cavity. Enlarged RCW cavities will still be considerad RCW
cavities for inventory and management purposes.

CLAN - A breeding pair of red-cockaded weoodpeckers plus helpers
living as a family group. Clan size can vary from Jjust a mated
pair to as large as nine individuals, but averages about three
birds. Occasionally, <¢lan size may be reduced Lo a single
individuzl {usually a male). This is usually a €emporary
phenemenon with either successful mating or colony abandonment
geeurring in a short period of time.

COLONY ©OR COLONY SITE - A site in which a c¢lan of red-cockaded
woodpeckers nest or roest. It includes the aggregate of cavity
trees plus at ieast a 200-foot zZone around them., The cavity trees
used by a c¢lan tend to be clustsred and in most cases are clumped
within an area that can be encompassed by a c¢ircle 1,500 feet in

diametear,

DAYLIGHT HQOURS - These hours for activities within .25 mile of the
active cglonies are from cone hour after sunrise until tweo hours

before sunset®.
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FORAGING HABITAT - Pine and pine-hardwoed forest stands 30 years
of age and elder within 1i/2 mile of a colony are considersd
foraging hakitat for the RCW. At least 6,350 pine stems egual to
or greater than 10 inches OBH and 8,490 sguare feet of pine baszal
area are required as foraging substrate within this area to suppert
a colony. Ceonsider only those stands, with 24 or more pine traes
per acre 10 inches or larger DBH, which are contiguous with €he
colony site in this foraging substrate calculation. The number of
acres required to praoduce this number. of trees will vary on site
and stand conditions but will normally be avallable within 123
acres of well-stocked (70 or more sguare feet pine basal area per
acre) pine or pine-hardwocd stands if 40 percent of which is more
than 60 years of age. The actual foraging substrate eguivalents
(number of pine trees greater than or egual to 10 inches DBH)
should be calculated to ensure that adeguate foraging habitat is
provided when foraging habitat appears limiting. See USDI, Fish
and Wildlife Service Guidelines For Preparation of Biclogical
Assessments and Evaluations for the Red-Cockaded Woodpecker for
details.

HABITAT =- The physical and bioleoglical environment of a piant or
animal where all essentials for its development and existence are

present.

INACTIVE COLONY - A colcony site is detsrmined to be inactive when
there are no red-cockaded woodpeckers present and when nene of the
cavity trees exhibift active resin wells. Active resin wells are
noted by recent pecking and clear, fresh resin flowing from the
wall, reddish under~-hark appearancs or fresh chipping of cavity
entrance or plate. Inactive status denotes that a specific. colony
is wunoccupied in a given year. Inactive coleonies often become
active In subsegquent years,

HIDSTORY - A middle cancpy laver of smaller trees that occur under
an overstory of frees. These "midstoryY trees are usually of a
different species than the large trees and can grow in almost total
shade. Some trees in this category include red mapile, sourwoed,
holly, some hickories, ocaks and gums. Usually these tresas never
develap intec large, dominant forest trses.

OLD GROWTE - Old-growth forests are ecosystems distinguished by old
trees and related structural attributas. OQld growthh encompasses
the later stages of stand develcopment that typically differ {rom
earlier stages in a variety of characteristics which may include
- tree size, accumulaticns of large dead woody material, number of
canopy layers, species composition, and ecosystem function.
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POTENTIAL CAVITY TREE - A pine tree which currently exhibits (or
is likely to in the future) characteristics of high quality red-
cockaded woodpecker cavity trees: presence of red-heart fungus at
average cavity height, 14 inches DBH or larger, high ratios of
heart wood €o sap wood, clear and straight boles and large, flat
topped crowns with large limbs., Loblelly trees will usually start
showing incidence of red-heart at 60 ysars of age {five percent of
trees) and the incidence guadruples by age 100, Potential cavity
trees are often trees that were suppressed until! 30-60 years of age
and then responded to subseguent velease by ircreased vigor.

PRESCRIBED RURNING - A controlled avplication of fire burning under
preplanned, specified conditions to accomplish specific sbjeckives
¢f forest or wildlife management and fire hazard reduction.

RECRUITMENT ESTAND - A stand, at least 10 acres in size, identified
as patential nesting habitat reguired to meest the identified
pepulation geal on a compartment basis. Recrultment stands are
iocated between i/4 mile and 3/4 mile of a ecolony site. Foraging
habitat allocation is reguirsed for recruitment stands.

RELICT TREE (Relicts) = A pine trae which is laft over from the
original forests cut over during the peried from 1890~1930. They
are usually more than 100 years old and exhibit characteristics of
high quality red-cockaded woodpecker cavity trees: presence of
red-heart fungus at average cavity height, 14 inches DBE or larger,
high ratiocs of heart wood to sap woed, clear and straigh% trucks
and large, flat-topped crowns with large limbs. Most of the red-
cockaded woodpecker cavity frees are relicts.

STAND - Trees that grow in the same location and which are fairly
uniferm in type, age and risk classes, vigor, stand-size class and
stocking class. The similarity of these gqualities distinguish the
stand from adjacent stands that contain trees with different

e ——— by

SUITADLE BEABITAT - The most appropriate habitat for a given spacies
0f plant or animzl.
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SUITABLE RCW HARITAT - Consider southern yellow pine (except sand
#ine} and southern yellow pine-hardwocd types as potentially
suitable RCW Habitat. Suitable RCW foraging habitat is pine and
pine-hardweood stands 30 years or greater in age, while suitable
nesting is considered pine and pine-hardwood stands &0 years or
greater in age or younger stands containing scattered or clumped
potential cavity trees or relicts.

Pine Types Pine-Harduood Types
Longleaf pine Shortlsaf pine-ocak
Loblolly pine Loblelly pine-hardwood

Shortleaf pine



APPENDIX E
FINAL ENVIRONMENTAL ASSESSMENT
ON
ISSUANCE OF AN INCIDENTAL TAKE PERMIT
UNDER SECTION 13{a)(1}{B) OF THE
ENDANGERED SPECIES ACT
FOR
A REGIONAL HABITAT CONSERVATION PLAN FOR THE

REB-COCKADED WOODPECKER IN THE
EAST TEXAS PINEYWOODS



FINAL ENVIRONMENTAL ASSESSMENT

ON

ISSUANCE OF AN INCIDENTAL TAKE PERMIT
UNDER SECTION 10(a}(1)(B) OF THE ENDANGERED SPECIES ACT

FOR

A REGIONAL HABRITAT CONSERVATION PLAN FOR THE
RED-COCKADED WOODPECKER IN THE
EAST TEXAS PINEYWOODS

P e L A - B LY -
H '

Par

[ kI

SVE B



1. PURPOSE AND NEED FOR ACTION

g

A. Background

The U.S. Fish and Wildlife Service {Service) proposes to issue 2 section 10aH1}B)
Endangered Species permit to Texas Parks and Wildlife Departmens {TPWD)/ Tekas Forest
Service (TES) based upon the Safe Harbor componemt of the February 1997, Repicnal
Habitat Conservation Plan for the Red-cockaded Woodpecker on Private Lands in the Easi
Fexas Pineywoods (Texas RCW HCP). The permit would authorize the state of Texas 1o
enter into Safe Harbor Cooperative Agreements with private landowners in easi Texas to
protect existing red-cockaded woodpeckers (Picoides borealis) (RCW) and conduct
activities to maintain and enhance their habitat in return for safe harbor assurances. In
effect, the permit would authorize TPWD/TFES to emter into Safe Harbor Cooperative
Agreements authorizing fomre ke of the endangered RCW incidental to lawful land-use
dcuivities, such as timbering or residenaiial development, on private and other public land
(excluding Staie and Federal 1and) in the Pineywoods region of east Texas. The permit
would oniy authorize incidental take on specific tands enrolled in this program for which
a Safe Harbor Cooperative Agreement has been signed.

The geographic scope of the conservation plan encompasses the southeastern portion of the
Pinevwoods Ecoregion of Texas; it generally consisis of a 22-county area thas iacludes ali
or parts of Anderson, Angelina, Cherokee, Grimes, Hardin, Hazris, Houston, Jasper,
Jetferson, Liberty, Momgomery, Nacogdoches, Newton, Orange, Poik, Sabine, San
Augusiine, San Jacinto, Shelby, Trinity, Tyler, and Walker counties. The plan area
boundary includes land south of US Highway 84/59 in Shelby Couaty: south of US
Highway 5% and State Highway 204 in Nacogdoches County; south of US Highway 79 in
Cherokee County; soutk of US Highway 79 and east of State Highway 19 in Anderson
County; east of State Highway 19/ US Highway 287, east of Staie Highway 21, and east
of the Trinity River in Houston County; east of State Highway 19/30 in Walker County;
east of State Highway 30/90, State Highway 105, and Farm Read 1774 in Grimes County;
east of State Highway 149 in Monigomery Counzity, north of Farm Road 2920, easi of
Interstate Highway 45, and north of Farm Road 1960 in Harris Couniy; noreth of US
Highway in Liberty County; north of US Highway 90 in and Interstate Highway 10 in
Jefierson County; and north of Interstate Highway 10 in Orange Couniy. The eastern
boundary will be east of the Sabine River in Orange, Newton, Sabine, and Shelby
Counties. Within this specific plan area, lands potentially eligible for inclusion in the
conservation plan inclede all privately owned lands and public lands owned by cities,
counties, and municipalities. In short, essentialiy ali land within the designated geographic
area other than Federal and State lands are potentially eligible for inclusion in the plan.
Priority will be placed on securing Safe Harbor Cooperative Agreemenis with landowners
whete management actions have the potential to immediately benefit the RCW, particularly
land with active, inactive, or abandoned clusters, especially when these lands octir -near
the National Forests with known RCW clusters,
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The primary cbjective of the Texas RCW HCP is-to encourage private landowners fo assist
in recovery of the RCW in the Pineywoods of east Texas by providing protection from
Section 9 liabilities under the Endangered Species Act of 1973, as amended (Act). By
encouraging veluntary habitat resteration and enhancement of RCW habitat on private
lands through Safe Harbor Cooperative Agreemnents, the primary abjective may be
achieved within recovery and support populations in east Texas through additional RCW
kabitat enhancement and management, and successful breeding group establishment.
Through juvenile translocation and additional habitar enhancement, improvement,
maintenance, and management on private lands, recovery of the RCW on Federai lands in
east Texas may be possible. The Texas RCW HCP is based upon an adaptive management
concept (o atlow changes in the program based upon new scientific information including,
but not limited 0. biological needs and management actions proven to benefit the species
or their habitat. The Service continues to critically evaluate any potentiai or real biological
costs and conservanion benefits of current RCW management and zeseasch programs. This
ensures continuation of activities proven te directly benefit or comiribute to species
conservauon and recovery. Currently accepiable management activities may be medified
or eliminated based upon research findings and/or evaluation of the biological costs versus
the conservaiion benefits. The 1985 RCW Recovery Plan is currently undergoing revision
t¢ reflect advances in RCW management in the last 12 years. Adaptive management
allows the Texas RCW HCP to tier 10 the revised recovery plan upon issuance.

B. Purpose and Need

The purpose of shis program is to reach landowners whose land management practices
coutd benefit the RCW, but who are uawilling to. carry out those practices because of
conceris about the legal responsibilities. In order to persuade such landowners to carry out
those practices. they will need either a financial or regulatory incentive to do so. The
aliernative of paying landowners for desired management practices could be accomplished
without zllowing any incidental taking, however; the cost of such a program is likely o
be commensurate with the cost of a program 10 acquire ¢onservation easements in the east
Texas Pineywoods. At present, monies aze not available to fund such a program, although
feasibitity swdies for 2 wide variety of economic incentives are being isnplemented.
Instead, the regutatory incentive proposed in the Texas RCW HCP is expected to ariract
sufficient interest among east Texas landowners to generate real benefits for the RCW.

The State of Texas through TPWD/TFS is pursuing this action for the following reasons:

i. The RCW impulation on private lands in the Pineywoods of eass Texas has
experienced.an overail popuiation decline;

2. Much of the decline on private lands can be attributed to-the lack of active habitat- . - -

management;.amd, g



3. Presently there is a fear of future regulatory responsibility for private landowners
that engage in proactive RCW management activities.

The overalt goals are:
1. To contribute to the recovery of the Easi Texas RCW population;

2.  To provide economic certainty to private landowners with current or fuiure RCW
habitat; and,

3. To contribute to the overall conservation effors of the southern yeilowpine habitat
types (shortieaf and togleaf pine domunated} in the East Texas Pineywoods region,

an identified high priority in the Service's Easi Texas Ecosystem Management
Plan.

II. ALTERNATIVES; INCLUDING THE PREFERRED ALTERNATIVE

Alternarives 1o the preferred alternative were identified and ultimately eliminated from further
consideranion. The range of alternatives is limited by the rule of reason as provided in the Council
on Environmental Quatity (CEQ) Regulations, Section 1502.14. The emphasis in determining the
scope of aliernatives would be on what is "reasonable.” Reasonabte alternatives include those
alternatives that are practical or feasible from a technical and economic standpoint.

Three alternatives were considered in the development of the Texas RCW HCP. The preferred
alternative 18 discussed 1n detail in the Texas RCW HCP. The action is reiterated below in this
document. The other swo alternatives inciuded a no-action alternative and an aliernative which

focused on providing financial incentives. These latter two alternatives and the preferred
ateerpative are discussed separately below.

A. Alternative I - The Preferred Alternative

The preferred alternative is the issuance of an incidental take permit under Section
10(2)(1)(B) of the Endzngered Species Act 10 TPWE/TFS 1o facititate the implementation

of a conservation program for the RCW on private and certain other land in the East Texas
Pineywoods Region. Safe Harbor Cooperative Agreements authorize incidental take of
futare RCW groups resulting from land management activities which create RCW habitat.
They also altow take resulting from shifting baseline responsibilities. Landowners who
enter into Safe Harbor Ceoperative Agreements with TPWD/TFS will be included within

the scope of the incidentzal take permit by Centificates of Inciusion. Under 2 Safe Hdtbor

., Cooperative Agreement. a participating iandowner must maintain the baseline habitat
4o requirernents on histher property {i.e., any existing RCW groups ang associated habitar)
but wiil be allowed to incidentaily take RCWs at some point in the future on other habitat

i
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on the property if they are aitracted to the site by the management actions implemented by
the landowner. No RCWSs may be shot, capwred,. or otherwise direcily "taken”. Further,
ne incidental taking of any existing RCW group is permitted under the Safe Harbor
Cooperative Agreement unless participating fandowners, with the consent of the
TEWD/TFS, are allowed 10 shift their RCW baseline responsibilities 10 a new group that
was formed on their property subsequent o the Safe Harbor Cooperative Agreement.

Subject 1o maintenance of RCW baseline responsibitities, a participating landowner may
(except in and around the caviry trees during the RCW repreductive season), remove (rees
as part of a timber harvest operaticrror a conversion to nonforest use, where suck tree
removal is expecied to impact the RCW{s) on the described land. A provision 10 allowing
incidental take is that the Depariment/TFS be notified 45 days in advance of such tree
removal. The restriction against tree removal during the reproduciive season is intended
10 minimize the impaci of the authotized incidental saking by eliminating the possibility
that reproductive efforts will be disrupted. Additionally, the participating landowner's
duty to notify the TPWD/TES 1a advance of activities likely to result in the loss of active
clusters and the permittee’s right to capture and relocate the affected birds are also intended
to tutigate the impact of the authorized incidental taking.

The preferred alternative originally involved a proposal to authorize two programs (Safe
Harbor, Isolated Group Incidental Take) under one permit via Two separate cooperative
agreements. The applicanis have decided to proceed with the process 10 obtain a permit
authorizing Safe Harbor Cooperative Agreements, while modifying the addendum for
Isolated Group Cooperative Agreements. The applicants are aware that modifications to
the propesal associated with the isolated group addendum wilt require an additional

DRAFT environmental assessment and a 30-day public comment period announced through
an additional Federal Regjster nctice.

B. Alternative 2 - No Action

Under the no-action alternative, it is expected that RCW habitat on private lands would
contmue to degrade towards unsuitable habitas and resilient RCW groups would continue
to disappear., one by one. This anticipated lack of active habitit management to benefit the
RCW relates o a continning landowner fear and uncertainty regarding the regulatory
responsibiticy for taking actions which would benefit RCWs and/or theis habiiat.

This alternative is being considered for rejection because it does not meet the purpose and
need nor does it meet the overall goals of either TPWD or TFS.

-1

C. Al ive 3 - Provide Financial I - e

The-purpose of this program is similar tg the preferred alternative, but instead of providing
4 reguiatory incentive, it focuses on providing a financial incentive. In order to persuade
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landowners to carry out habitat management practices that benefit the RCW, the Service,
TPWD, TFS, or some other entity would provide a financial incentive (i.e., paying
landowners for desired management praciices).

This aliernative is being considered for reiection because there are no known ﬁ.mds from
any sougce to implement such a2 program.

III. AFFECTED ENVIRONMENT

A. General Description of the Plan Area

The area to be affected by the preferred alternative includes forested land in the East Texas
Pineywoods Region of Texas. Cenain private and other lands are eacompassed within 22
counties of eastern Texas as follows: Anderson, Angelina, Cherokee, Grimes, Hardin,
Haytis, Houston, Jasper, Jefierson, Liberty, Momgomery, Nacogdoches, Newton, Orange,
Polk, Sabine, San Augustine, San Jacinto, Shelby, Trinity, Tyier and Watker. The plan
boundary includes land south of U. §. Highways 84 and 5% in Shelby County; south of U.
S. Highway 59 and State Highway 204 in Nacogdoches County; south of U. §. Highway
79 1 Cherokee County; south of U. 5. Highway 79 and east of State Highwav 19 in
Anderson County; east of State Highway 19 and U. § . Highway 287, east of State
Highway 21, and east of the Trinity River in Houston County; south and east of State
Highways 19 and 30 in Walker County; east of State Highways 30 and 90, State Highway
105, and Farm Road 1774 in Grimes County; east of State Highway 149 in Montgomery
County; north of Farm Road 2920, east of Imerstate Highway 45, and north of Farm Road
1960 in Harris County; north of U. 5. Highway 90 ia Liberty County; and north of U. §.
Highway 90 and Interstate Highway 10 in Orange County. The eastern beundary would

be the Sabine River at the Louisiana State Line in Orange, Newton, Sabine and Shelby
Counties (see map in appendix A).

B. Land Use

There are approximately 11,565,000 acres of timberland in east Texas. The majority of
timberiands in east Texas are in privaie ownership, private ownership accounts for
10,802,000 acres (93 %) of the total. Of this 10,802,000 acres 3,796,000 (35%) are owned
by forest industry; 1,378,000 (13%}) are owned by farmers or ranchers; 4,939,000 (46%)
are owned by individuals; and 690,000 {6%) are owned by other corporate entities. The
maiority of forest industry lands are owned by the foltowing corporations: Temple-Inland
Forest Products Corporation, Champion International, Kirby-Louisiana Pacific Corporation
and Imternational Paper Company (McWilliams & Lord, 1988).

.- Public lands account for approximately 763,000 acres (7%) of timbertand in east Texas.
The U. 8. Forest Service owas approximately 610,000 acres (80%) of the total -public
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timberland in four National Forests; those forests are the Angelina, Davy Crocketi, Sabine
and Sam Housion. Other Federal ownership accounts for approximateiy 84,000 (11%)
acres; i includes ihe Big Thicket National Preserve manzaged by the National Park Service,
and U. S. Army Corps of Engineers lands adjaceni to several reservoirs. There are some
57,000 acres (7%} of land owned aad managed by the various agencies of the State of
Texas; these jnclude three state forests, numerous state parks and wildlife management
areas, and lands owned by the General Land Office and other staie agencies. An additional
12,000 acres {2%) are held and managed by the various courities (McWilliams & Lord,
1988).

The major land uses within the region are production of forest products, oil and gas
extraction and production, agriculiure, manufacwmring and tourism.

C. Yegetation, Climate and Soils

The forests of eastern Texas are located in the Western Gulf Coastal Province of the
United States, and as such are the western terminus of the forests of the southeastern
Uniied States. Vegemiive communities of the East Texas Pineywoods Region consist of
a variety of upland and wetlands types. Wetland forest types range {rom small forests
around springs, seeps and bogs, 0 bouomland hardwood floodplain foresis, to swamps.
Wetland forests are dominated by the oak-gum-cypress and elm-ash-cottonwood forest
types. The oak-gum-cypress forest type is present on approximately 1,519,100 acres
(13.13%}, and thé eim-ash-cottonwood forest type is present on approximately 58,500
acres (.31%). The slope and upland forests are dominated by the lobloliy-shortleaf pine,
oak-hickory, oak-pine, and longleaf-slash pine forest types. The loblolly-shortteaf pine
iype 15 present on approximately 3,936,600 acres (34.04%), the oak-hickory forest type
is present on approximately 3,369,300 acres (29.13%), the oak-pine forest type is present
on approximately 2,401,800 acres (20.77%), and the longleaf-slash pine type is preseat
on approximarsiy 279,000 acres (2.41%) {(McWiltiams & Lord, 1988).

The East Texas Pineywoods Region is part of the subtropicai-temperaie zons and is
characterized by hot surnmers and mild winters. Average anmual precipitation for the East
Texas and Upper Coast Regions of Texas from 1930 10 1990 was between 45.4] inches
(East Texas) and 46.55 inches (Upper Coast Region). Most of the rainfall, except during
hurricane events, comes during the late spring and fall months (Texas Almanac, 1996-97).
Although there can be several freeze evems during the winter, the average winter
temperature in Angelina County (central Pineywoods) is 50 degrees F, with an average
daily minimurma temperature for wiater of 39 degrees F. In summer, for the same area, the

average temperature is 82 degrees F, with an average daily maximum temperamre of 93
deErees {Angelina Coungy Soil Survey).
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The topography is gently rolling inland to nearly flat along the Gulf Coast. Soils are
generally well-drained sands on the uplands and along she stopes, and poorly-drained silts
and clays in the bowomlands. Slope and upland soil types are generally low in Organic
matter and soil fertility, while bottomland soils are generally higher in both Tespects.

D.

The longleaf pine forest throughout the southeast is under siege. Today, the longleaf pine
forest covers less than 3,800,000 acres {only 4.13% of historic coverage); historicaliy this
forest once covered approximarely 92,000,000 acres. Most of these longleaf forest areas
presently are in second-growth, and not typicat of those previous longleaf pine foresis that
had occurred for thousands of years with periodic maintenance by wildfire events. At
present, most of the well-managed longleaf pine forests in eastern Texas occur on fands
in the National Forest Systemn in Texas (McWillams & Lord, 1988).

Prior to seitlement, east Texas was a wilderness dominated by virgin forests. The longieaf
pine forest type occupied roughly 5,000 square miies in southeast Texas, from Hardin,
Polk and Angelina Counties east 1o the Louisiana border. Kept open by recurrem fires,
these nearly pure stands ofien contained trees 150 to 200 feet tali and 4 to 5 feet in
diameter. Difficulties in regenerarion of longleaf pine, conversion to lablolly and stash
pine foresis, and suppression of wildfires has reduced this forest &ype to less than 300,000
acres at present in eastern Texas (McWilliams & Lord, 1988).

Alt aspects of the southern yellowpine landscape are directly tied to fire ecology. Fires
are thought 1o have nawraily occurred in these forests every 2 to 7 years, due to summer
lightming strikes and/or Native American practices. Fires would often SWESD acrqQss vast
areas, driven by an zbundance of highly flammabie grouand fuels such as pine needles and
a well developed herbaceous understory of which little bluestern grass was a major
component. In addition, there were virmally no man-made barriers, like highways, (o
preveni the uncontrofled spread and development of these intense fires. Many piamt
species, including longleaf pine, shortieaf pine, and little bluestem grass, are dependent
upon fire disturbance for their reproduction and survivat. In the absence of fires, scrub
oaks and other hardwoods become dominant, and cut-compete other more desirable species
for light, nutrients and water. Aside from land conversion to non-forest uses or other

fores: types, fire suppression is the greatest threat to the survival of the southern
yeliowpine ecosystem. -

F. The Focal Species -

The cast Texas Pineywoods supports an unusual diversity of plant and animal life including
some rare, declining, or endangered species. The best known, and most widespread, of
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the endangered species is the RCW. The east Texas Pineywoods supports one RCW
recovery and two support populations. The 1985 RCW Recovery Plan identifies a
requirement for downlisting the RCW from endangered to threatened to include one viabie
population in the- coastal plain of Texas or Louisiana; for the RCW to be considered
recovered, one viable population in the coastal plain of Texas and one in Louisiana are
required in addition 0 13 other populaticns across the species’ range (1).S." Fish and
Witdlife Service 1985).

The RCW on the Sam Houston National Forest has been designated as the recovery
population in Texas. Two other support populations are located on the Davy Crocken and
Angelina/Sabine National Forests. In 1996, the National Foresis in Texas designated
approximatety 277,000 acres- of upland pine/pine-hardwood habitat for RCW management.
The RCY population objective on the National Forests in Texas is 1,385 active clusters

{ 541 on the Sam Houston, 330 on the Day Crockett, and 514 on the Angelina/Sabine
National Forests).

The nawrat history and ecological requirements of the RCW reveal why the species has
been in decline throughowt its range. Typically, the RCW excavales its nesting and
roosting cavities in living pine trees shat are generatly 80 or more yearts old. Each group
of RCWs typically consists of a mated pair, young of the year, and one or more male
“helper” birds from the previous year's offspring. A group typicaily occupies a discrete
territory consisting of a cluster site and nearby foraging area (see Ligon 1970 for further
information on RCW biology).

Preferred foraging habitat consists of at least 125 acres of open parklike pine or pine-
hardwood ferest within (.5-mile of a cluster with at Jeast 6,350 pines of 10 inches or more
diameter at breast height (dbh), a total pine basal area (BA) of at least 8,940 square feet,
and minimal hardwood understory and midstory (Carter 1974, USFWS 1985, Hooper and
Hartow 1986, Repasky 1985). Encroachment of hardwoods favors competing cavity
dweliers, such as flying squirrels and pileated woodpeckers which displace RCWs (Van
Balen and Doerr 1978, Locke et. al. 1983). Historically, the open parklike conditions that
favor RCW were maintained by frequent fire events (Komarek 1974).

Amcng the factors that have contributed to the decline of the RCW are timber harvesting
programs that utilize rotation cycies 100 short to allow trees to reach sufficient age for
caviy excavation (Wood et.al. 1985); fire suppression, with the resultant hardwood
encroachmens; and fragmentation, a resuli of urban and agricultural growth (Costa and
Escano 1989, Conner and Rudolph 1991). As z result of these many factors, despite
protection as an endangered species since 1970, the RCW has steadily declined,

particularly on private land {Lennanz et. at. 1983, ngnn et. al. 1586, Jackson 1986, Cosia
1995) “
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Once established, cluster sites are often utilized for many consecutive years or even
decades (Walters 1989). Cluster site abandonment may occur as a result of understory and
mudstory encroachment, dispiacement by competing cavity dweliers, or chance events. A
substantial number of abandoned cluster sites could be recceupied by RCW with
implementation of apprepriate management technigues.

G. Oth

Other federaily tisted endangered species that may occur within the Pirieywoods Ecoregion
of Texas are the white bladderpod (Lesguerelia patiida), Texas trailing phlox (Phlox
nivalls 5sp texensis) and Navasota ladies’-tresses (Spiranthes parksii).

Federally listed threaiened species known to occur within the Pineywoods Ecoregion of
Texas are the bald eagle {Hallaeetus leucocephaius) and the Louisiana black beag (Ursus
americanus loteolus). There are random sightings of black bears in the extreme eastern
portions of the state atong the Louisiana, Arkansas and Oklahoma borders, but these
sightings are likeiy the result of reintroduction efforts, expansions of eademic popuiations
in the neighboring states, or misidentification of large hogs. Research is being performed
to determine the stams of the black bear in eastern Texas.,

The tollowing species of speciat concera are known to occur in east Texas: Big thicket
hog-nosed skunk {Conepatus mesoleucus telmafestes), Rafinesque's big-eared bat (Plecorus
rafinesquii), Southeastern myotis (Myotis austroriparius), Bachman's sparrow (Aimophila
agstivalis). Henslow's sparrow {dmmodramus hensiowii), Southeastern Ametican kestrel
{Falco sparverius paulus), Louisiana pine snake (Pituophis melanoleucus ruthveni),
alligator snapping tuntle {Macroclemys temminckiiy, paddlefish {Potvodon spathula)y, blue
sucker (Cyveleprus elongaiusy, white firewheet (Gailiardia aestivalis var. winkleri), slender
gay-feather {Liarris tenuis), incised groovebur (Agrimonia incisa), bog concflower
(Rudbeckia scabrifolia), tiny bog-buitons (Lachnocauton digynum), Drurnmond's yellow-
eyed grass (Xyris drummondif), rough-leaf yellow-eyed grass (Xyris fcabrifolia), and
scarlet catchfly (Silene subciliara).

Of those federally listed endangered and threatened species, and species of special concern,
Louisiana pine snake and Texas traiting phlox may utilize the same specific mature open
park-like pine forest with herbaceous understory conditions that were home (0 the RCW .
These systems were fire sub-climax or disciimax systers that have beer altered primarily
by suppression of natural wildfire evenis which has resulted in hardwood encroachment.
Management for RCW will prommote production of habitat for ail of these species, and as
such will be ecesystem managemeni for (hose mamre pine and pine-hardwood systems. -

Bl a0 Fage )l
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H. Qverall Biodiversity in the East Texas Pi !

1. Imtroduction

East Texas, which lies within the Gulf Coastal Plain Physiographic Province,
contains over 6,070,305 ha (15,000,000 acres) of gently rolling or hiliy couniry
rapging from 15 m (50 fi.) to 230 m (755 ft.) in elevation. Differential erosion of
the area has been enhanced by the occurrence of many creeks and rivers. Main
rivers in the region inciude the Angedina, Atioyac, Neches, Red, Sabine, Sulphur
and Trinity, with ali flowing easterly or southeasterly to the Gulf of Mexico. The
foresis of east Texas {and the western boundary of the faresis of the southeastern

U. 8.) are generally restrained westwardly by precipitation and edaphic {(soil)
faciors {Nixon, 1985).

Because of the diversity of such factors as topography. precipiation, soil, ard
temperature within east Texas, the vegetation is qguite varizble. The various
vegetative communities cap be broken down umo the following genesal site-specific
groups: dry uplands, mesic uplands, mesic creek botforns, wet creek botioms,
pitcher plant bogs and seepages, river bottoms and swamps (Nixon, 1985). The
majority of RCW clusters occurred in the dry and mesic uplands, and some

possibly in the mesic creek bottoms that were dominated by pine and maintained
by periodic fire.

2. Dry Upland Communities

Even though east Texas receives a relatively high arount of annual precipitation,
dreughis occur guite commonly on certain sites during the semmer and fali.
Higher uplands, especially those containing deep sands, dry rapidly. As a result,
species that are more drought resisiant prevail (Nixon, 1985).

The more dominant dry upland tree species include post oak {Quercus steflara),
black hickory (Carva rexana), blackjack oak (Q. Marilandica), sandjack or
bluejack oak (Q. incana) and black oak (¢ veluting) (Marienta, 1979; Ward,
19843 Pines are occasiomally co-dominants within dry upland coramunities.
Shortleal pine {Pinus echinate) is most abundamt in the central and northern
portions of east Texas whereas tongieaf pine (P, palustris) is fairly abundant in
southeastern Texas. Qther common dry upland tree species are sweetgum
(Liguidambar stvraciflual, red mulberry (Morus rubrap, woollybucket bumelia
(Bumelia lanuginosa), southern red oak (0. falcara), sassafras (Sassafras atbidum),
winged elm {UVimus alata), and rusty blackhaw (Viburnum mﬁdu!um) (Bray, 1906;
Tharp, 1925; Suljivan and Nixon, 1971).

L Ty -1
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Mesic Upland Communities

Mesic uplands contain intermediate amounts of soil water. They usually hold
sufficient soil moisture during most of the year. The greater amouat of moisture
may be a resuit of slope exposure, nearness (o 2 water source, a closed canopy, eLc.
As a result, mesic upland communities are usually situated on zather fiar areas with
closed canopies, east- or north- facing slopes, and slopes associated with creeks or
river botoms. Principal tree species found in mesic uplands are southern red cak,
sweergum, flowering dogwood (Cormus floride), mockernui hickory (Carya
tomentosa), winged eim. loblolly pine (Pinus taeda), water oak (Q. nigra), black
cherry (Prunus serotina), sassafras, fringetree (Chionanthus virginica), blackgum
(Myssa sylvarica), sugar maple (dcer saccharum) and American elm (Ulmus
americanum) {Sullivan apd Nixon, 1971; Chambless, 1971; Langston, 1974; Nixon
et al., 1980,

Mesic Creek Bottom Communities

The rathet flat, mesic creek bortoms with fairly deep channels contain soils that are
well-drained and trees that provide good canopy cover. The upper canopies consist
chiefly of red maple {Acer rubrumj. tiver birch (Betula nigraj, American hornbeam
(Carpinus carcliniana), bitiernut hickory (Carya cordiformis), American beech
(Fagus grandifolia), American holly {(lex opaca), silverbell (Halesia diptera),
sweelgum, sweetbay magnolia (Magnolia virginigna), blackgum, eastern
hophorabeam {Ostrva virginiana), white oak (Quercus atba), water o2k and prickiy
ash (Zanthoxylum clava-herculis) (Sullivan and Nixoa, 1971; Nixen and Rines.
1976).

Wet Creek Bottom Communities

Wet Creek botioms are generaily flat and result from seepage areas as well as
shatlow winding creek channels. Waier stands over much of the area. Water
toleran free species in these botioms are red maple, sweetbay magnolia, blackgum,
sweetgum and red bay (Persea borbonia) {Nixon et al., 1580).

Pitcher Plant Bog and Seepage Communities

Ofientimes associated with ceriain geological formations are areas called pitcher
plant bogs. Where coarse sands overlie highly impermeable clays the water
penetrates the sands to the clays and moves latesally causing seepages on hitlsides.
These seepage sites are usually wet year round and at times comain pitcher planm:s
(Sarracenia alara). Trees associated with these bogs are red maple, sweethay
magnolia, blackgum and 7ed bay (Nixon, 1983). ; ' i
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7. River Bottom Communities

Alihough bottomland topography is generaily fiat, significant habitat variations are
present. Slight differences in elevation bring about flats, ridges (higher ground
between flats), sloughs and swarps and these in turn cause vegetational variation.
For example, in the Neches and Angeiina River bottoms, American Hornbearn,
water oak, blackgum and sweetgum were more prevalent on ridge areas whereas
Carolina ash (Fraxinus carolinionaj, red maple, American spowbell (Sryrax
americana), and laurel oak (Quercus laurifolia) were more abundamt on flats
(Nixon ei al., 1973; Chambless and Nixon, 1975; Nixon et ai., 1977). Some flats
sustzin large populations of the dwarf paimeito (Sabal minor} (Nixon et al., 1973).

When observing botiomlands in generai, overcup oak {Quercus fyrata), willow oak
(Q. phellos), water oak, lanrel oak, green ash (Fraxinus pennsylvanica), sweetgum.,
American hombeamn, deciduous holly, cedar el (Ufmus crassifelia), Texas
sugarberty (Celtis laevigata), red maple and hawthorn (Crataegus spp.j are usually
dominant {Nixen et al.. 1973: Nixon and Willets, 1974; Chambless and Nixon,
1975; Nixon e1 al.. 1977).

8. Swamp Communities

Swamps are generzlly defined as wet areas which coniain standing water and wees.
Other kinds of woody plants are also present. Shrubs and trees Common 1o east
Texas swamps are green ash, bald cypress (Taxogium distichum), water tupelo
(Nvssa aquatica), swamp privet (Forestiera acwminataj, water eim (Planera
aguazica), Carolina ash, water locust (Gleditsia aguatica) and common bustonbush
(Cephelanthus occidentalis) (Nixon and Willett, 1574; Burandt et al., 1977}
Although these same species are usually present, their occurrence and relative
composition vary. Aimost pure stands of any one of the aforementioned swamp
species can'be ercountered in addition to more equalized mixtures (Nixon. 1985).

9 Conclusion

The east Texas Pinevwoods landscape, with iIs various vegetative systems as
previously discussed, is a very biologically diverse landscape. The fauna and flora
associated with these vegetative communities are equaily diverse. In addition, this
landscape has been altered by {ogging, agriculture, urbanization, conversion (o off-
gite species, and the absence of fire events.

I. Trends in Forest Resources

' L PRE AR T R R I T ML
Forests cover aimost.14% of the land arez in Texas, Half of Texas’ forests are i the
Pineywoods Region of east Texas. The Post Oak region bas 3,600,000 acres of trees. The
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Cross Timbers region in north central Texas has almost 2,400,000 acres of trees. The
(Cedar Brakes 1egion, in the east centrai hill couniry, has 4,500,000 acres of mountain
cedar mixed with oak, elm and other hardwoods. Another 1,500,000 acres of forests are
in the mouniains of west Texas, the coastal regions, and in fiood plains in scuth centrai
Texas. Extensive areas of rangeland that grow mcsqulte are not inclucded as forested
acreage {Texas Forest Service, 1970).

Of the total forest area in Texas, 12,118,000 acres are considersd o be productive
timberland (USDA Forest Service, 1987). Of the swelve southern states, Texas ranks
eleventh in timberland acreage. Ninety-five percent of the timberland in Texas. or
i1,565,000 acres, are in the Pineywoods Region. Timberland is forest land that is
producing, or is capable of producing, crops of industrial wood. Land that is otherwise
withdrawn from timber utidization, such as legally designated wilderness and preserve
areas, are not classified as timberland, regardless of their productive capability. The
minimura productivity standard for tirnberland is anmual growth of 24 cubic feet of wood
per acre, which 15 only about one-fousth of a cord. According to the U.S. Forest Service

{Land and Bereison 1987), the “average”™ acre of Texas imberland can produce 76 cubic
feet per year - aimost one cord of wood.

There are 43 counnes m the Pineywoods Region of easi Texas. Considering all land uses,
e Pimeywoods Region consists of atmost 22,000,000 acres. Timbertand comprises almost
35% of the Jand in east Texas. Of the six other states in the south central region, only
Alabama has a higher percentage of fimberiand. There is more pastre land in east Texas
than in any other southern state. Of the eleven other states in the south, only eastern

OKlahoma has fewer acres of cropland than exists in east Texas (O’Laughlin & Williams.
1988).

The major timber types present in the Pineywoods are pine, cak-pine, upland hardwood
and botorland hardwood. Pine is the principal tree on 36% of the simberjand acres. Oak
and other hardwoods in association with pine (oak-pine) are the principal forest types on
26% of the tmberlands. Pine trees are present 10 a substantial degree on well over half
of the east Texas Pineywoods timberlands. Uplang hardwood forests cover 29% of the

timberland acres, and bottomland hardwood forests cover the remaining 14% (O’Laughlin
and Williams, 1988).

The forest products industry employs zlmost 60,000 Texans. Approximatety 13,000
people are direcily involved in the growing, harvesting, and converting of timber ipo
primary wood-based products such as lumber, plywood, and paper. The remaining 42,000

jobs are in manufaciring secondary wood-pased products such as doors, cabinets,

furniture, treated poles, and consumer paper products and paper packaging. An additional
228,000 Texans teansport, seil or use wood-based produects-in construction: acmrmes and
in printing and pub}mhmg {o Laughjm & Williams, 1988). '
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The Texas wood-based industry is the ninth largest in the nation, and the fourth largest in
the South, with sales of $5.6 biilion and a value added contribution of $2.3 billion in 1984.
In Texas, timber consistently ranks among the top four cash crops, with an annual
delivered value of approximately $500 million. Timber grown in east Texas is processed
into primary wood-based products that had a sales value of $1.6 billion and a value added
coniribution of $550 million in 1984, State tax revenue generated by wood-based indusiry
was $14.3 billion. Texas wood-based companies made more than $2.0 biilion in capital
investments (OQ'Laughlin & Williams, 1988).

The wood-based industry provides more than one-fousth of the manufacturing employmens
oppornnities in rural east Texas. In 72% of the 43 east Texas couaties, wood-based
industry s the primary or secondary manufacmuring employer. Sevenieen counties (40%)
in east Texas depend upor wood-based industries as their primary manufacturing
employer. In addition, in foureen counties in east Texas (33 %), wood-based industsies
constiuie the sécond largest manufacturing empioyer. Excluding Houston, Beaumon:-Port
Arthur-Orange, Longview-Marshall and Tyler, wood-based indusiry represents 28% of all
manufacturing employment in east Texas (O’Laughlin & Williams, 1988).

Texas is one of the top ten states in the United States in primary wood-based
manufacrring. Compared (o other states Texas ranks fourth among the southern staces,
and ninth natienwide in value added by manufacure from wood-based indusiry. Texas
ranks second in employment in wood-based manufacturing across the south. Texas ranks
second in the south, and third rationally ia plywood production; this accounts for 10% of
all production: in the United States. Texas ranks 6th southwide, and’ 12th nationally in
lumber production. Texas ranks fifth southwide, and seventh naticawide in pulpwood
consumpiion (O’'Laughlin & Williams, 1988).

Qwmership is a critical factor in determining how timberiands are managed: ifs imporiance
as & management consideration cannot be overstated. The landowner - within legal,
environmental, ecoacmic, social and political constrainis - decides what happens 1o the
land. including she timber resource atiachéd to it. There are three major categories of
timberland Oowners in Texas: non-industrial private forest landowners (NIPF), forest
product companies, and public ownership.

NIPF ownership is the Jargest segment of Texas’ timberiand acres. Approximarely
7,000,000 acres of timberland is in non-industriat private ownership. By definition, these
owners do not process their imber into lumber or other wood-based products. These
landowners own more than 66% of the timberland in the Pineywoods Region. The
mapagement objectives of these owners are as diverse as the owners themselves. In the
northeastern United States these owners own more than 80% of timberlands. Even
categorization of these estimated 150.600.owners is difficuit.’ The {forest inventery
conducted by the U. 8. Forest Service now recognizes three sub-groups of NIPFs: fariners,
corporate and individuals., The largest of these sub-groups is the individual NIPF; they
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own approximately 4,927,000 acres or 42% of the timberland in the Pineywoods Region.
Farmers are the second largest group; they own approximately 1,378,000 acres o1 12%
of thar omberland. Corporate NIPF entities own approximately 640,000 acres or 6% of
the timberlands in the Pineyweods (O'Laughlin & Wiiliams, 1988).

Forest product companies are the second type of timberland owner in east Texas. These
companies own the next highest amount of timberland by landowner type in the
Pineywoods. They own approximately 3,796,000 acres or 33% of the timberland in
Texas. The major difference in these land holdings and those of the NIPFs above is that
these lands occuy in large concentrated blocks, rather than in smali fragmented btocks
across the landscape. The primary objective for these timberlands is to provide supplies
of wood for the companies’ manufacruring facilities (O"Laughlin & Williams, 1988).

The smallest tmberland ownership group in the Pineywoods Region is public ewnership.
Public ownership accounts for 763,000 acres or 7% of the timberland base in east Texas.
Most timberland in this category is managed as Naiional Forest by the U. 8. Forest
Service: these forests comain 610,000 acres or 5% of the total timberland in the 1egion.

Other public holdings account for 153,000 acres or 1% of timberland in the region
{0’'Laughlin and Wiliiams, 1988).

A Texas Forest Service summary (TFS 1987b) of the 1986 forest survey conducted by the
U, 3. Forest Service addressed several points regarding the status of timber resources in
Texas. Those points were: acreage of pine timber is declining; timber growih Has
dectined: vimber mortality has more than doubled in the past decade; annual pine timbey
removals exceed annual growidh: pine timber inventory is declining; sree planting has not
kept pace with harvesting; and there are many opportunities t0 increase timber growih.

The future of the Texas forest economy as described in “The South’s Fousth Forest™ report
{USDA Forest Service 1987a) is not a favorable one. The USFS projects that futze
demand for timber will increase at a more rapid rate than future timber supplies. If
problems - such as higher timber and wood producs prices and reduced opportunities for
industrial growth - caused by this siniation are to be resolved, it is imporiant te understand
the objectives of various tmberland owners.

IV. ENVIRONMENTAL CONSEQUENCES
A. The Preferred Alfernative
The Service propeses io issug a Section 10(a)(1}(B) permit joinily to TPWEYTFS based «
upoh) the Safe Harbor Component .of the Texas RCW HCP. The permit would allow -«
TPWD/TFS to enter into Safe Harbor Cooperative Agreements authoriZifig future take of - 5o
the endangered red-cockaded woodpecker incidental 1o lawful land-use activities, such as
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timbering or residential development, on private and other public land (ex¢luding State and
Federal land) in the Pineywoods region of east Texas. The permit woutd only authorize
incidental take on specific iands earolled in this program for whick a Safe Harber
Cocperanive Agreement has been signed.

This action is anticipated to result in direct and/or indirecst effects on the RCW population,
cther witdiife, species of special concern, soctety, trends in tocal forest use, and overall
ecosystern heaith as discussed below.

1. Direct and Indirect Effects on the RCW Population, and other Wildlife, in the
East Texas Pinevwoods.

“The principal imended effect of the preferred alternative is to benefit the population
of RCWs in the East Texas Pineywoods Region by restoring or enhancing habitat
capable of serving as nesting or foraging habitat. The benefits intended to accrus
ie this endangered species include an increase in aumbers and distribution of active
breeding groups and the mainterance or strengthening of dispersai corridors among
subpopulations. By removing a potemiial disinceative to the types of land
managemlent practices that could benefit the RCW, the preferred alternative will
encourage the retention of older pine stands, parvicularly longleaf pine stands, the
protection of old and relict trees potentially suitable as RCW cavity trees, and
active tand management that will result in ecological characteristics more like those
Dat prevailed historically. |

Under a Safe Harbor Cooperative Agreement, a participating landowner must
maintain the baseline habitat requirements on his/her property (i.e., any existing
RCW groups and associated habitat) but will be aliowed te incidemaliy take RCWs
at seme point in the future on other habitat on the property if they are atracted to
the site by the management actions implemented by the tandowner. No RCWs may
be shot, captured, or otherwise directly "taken”. Furiher, no incidental taking of
any existing RCW group is permitted under the Safe Harbor Cooperative
Agreemest unless participating landewners, with the consent of the TPWINTFS,
are allowed to shift their RCW basetine responsibilities 1o a new group that was
forined on their property subsequent to the Safe Harbor Cooperative Agreement.

Subject to maintznance of RCW baseline responsibilities, a participating landowner
may (except in aad around ihe cavity trees during the RCW reproductive season)
remove trees as part of a timber harvest operation or & conversion 1o nonforest use,
where such tree removai is expected to impact the RCW(s) on the described land.
/A provision t0 allowing incidental take is that the Department/TFS be notified
45. days.in advance of such tree removal. The restriction against tree removals = . -
during:the reproductive seasor is intended to minimize the impact of the authorized
incidental taking by eliminating the possibility that reproductive efforss will be
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disrupted. Additionally, the participasing landowner’s duty io notify the TES or
the Deparunent in advance of activities likely to result in the loss of active clusters
and the permitee’s right to capiuse and relocate the affected birds are also intended
to mitigate the impact of the authorized incidental taking.

The expectation underiying Texas RCW HCP implementation is “that the
management measures 10 be underizaken on participaiing land resuiting from Safe
Harbor Cooperative Agreements wiil result in the use of some or most of the land

by RCWs and that without those measures such land will aot otherwise be utilized
by RCWs.

Although the landowner Safe Harbor Cooperative Agreements contemplated for
this program are of lumined duraiion and are revocable by the .participating
landowners, the favorable habitat conditions created or maintained will not
necessarily cease 0 eXist upon expiration or termination of the individual
agreements. [f the program continues for an exiended period of time (e.g., for 99
years}, with new land parceis constantly coming under Safe Harbor Cooperative
Agreements as agreements covering other land parcels expire, the net effecs will

be a shifting mairix of land being managed for RCW conservation, with a net
beneficial impact upon the status quo.

Even if ail the landowners who participate in the program evennlly drop out, their
obligation to maintain RCW baseline responsibilities witl mean, at the very teast.
a refum to the same circumsiances that would have existed without the plan. Ina
WOrsI-Case scenario, the program will have provided significant interim beaefits in
the form of population and demographic maintenance during its duration. Such
benefits would inchude temperary halting or reversing the fragmentation of RCW
habitat, creating or strengthening dispersal corridors between disjunct populations
or subpopilations, contributing some offspring that may either reoccupy previousiy
abandoned clusters or that may be used for relocation 1o Jand protected by longer-
term conservation arrangements, and providing a form of "insurance” againsi the
possibility of a disastrous event that could significantly reduce the number of
RCWs on public lands in east Texas. Thus, this program will likely, at the very

minimum, reduce the overall long-term decline of the Pineywoods RCW
populations.

Timber management activities involving harvesting of pine trees, have the potential
to reduce RCW foraging habitat befow the levels currently believed aceeptable to
support a group of RCWs. Land conversion from pine fores: to other uses such as
pasture or residential subdivisions remove habitat required by the -RGW for
subsistence. Much of the private ang other land in the east Texas Pineywoods that
couid participate in the preferred program have pine stands on them thar-contain
significant hardwood understory and midstory. Reduction and continued control

18



of the hardwood understory and midstory will create favorable habitat conditions
for the RCW, will facilitate the use of prescribed fires as a land management tool,
and wili benefit other species that are naturally adapted to the open parklike pine
forests that occurred there historically. Game species that will benefit from this
management are northern bobwhite (Colinus virginianus) and fox squirrel (Sciterus
niger). ‘

This conservation sirategy for the RCW population in cast Texas is supposted by
representatives from the Service, U.5. Forest Service, TPWD, TFS, and privaie
industry. Fmplementation should alleviate the fear and hostility towards endangered
species conservation efforis by providing private landowners with relief from
potential regulatery burdens while promoting the volumtary enhancement and
restoration of RCW nesting and foraging habitai on privately owned lands.

Direct and Indirect Effects on other Federally Listed Species and Species of
Special Concern.

Endangered species known to oceur within the action area other than the RCW are
the Navasota ladies'-tresses (Spiranthes parksi), Texas trailing phlox (Phlox
nivalis var. texensis), and white bladderpod (Lesquerelia pallida). Threatened
species known or which could occur within the action area are the bald cagle
{Haliaeetus lencocephalus)y, and Louisiana black bear (Ursus americanus luteolus).
No designated critical habitat occurs within the conservation plan arez. No
proposed species are known 10 occur within the pian area. The only candidate
species known 1 occur within the geographic boundaries of this plan is the Neches
River rose-mallow {Hibiscus dasycalyx).

The Service believes that the likelihood of the federally listed animai species (baid
eagle, Louisiana black bear) occurring or the lands enrolled ia this plan is very
low. This 1s because the species are gither transients or are extremely rare and
oCcur in very unique habitats. The bald eagle may nest or roost in large pines
adjacent to large water bodies--reservoirs, natural lakes and large rivers ang is
presently known ic nest in the plan area. The possibility exists thai the Texas
trailing phlox may occur cn some ¢f the lands that are enrciled in this plan. To
assure thai management actions are not likely to adversely affect any federally
listed species, the plan requires the TPWD/TES, prior to entering ino a
Cooperative Agreement with respect 1o any. land parcel, to ascertain whether listed
or candidate species other than the RCW are likely to be present. If other federaliy
listed species are present, the TPWD/TFS will inciude such measures in the
Cooperative Agreement for that tand parcel as are necessary to ensure that the
preferred. plan of action is not tikely to adversely affect the species in questien:
Where candidate plant or anirnal species or any species of special concern ocaur'on
the parcel, TPWD/TFS will make non-biading recommendations in the cooperative
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agresment to aid in the conservation of those species. Where the preferred
management action may affect listed species other than the RCW, TPWD/TEFS will
initiate consultation with the Service. The Service will then conduct any necessary
imra-Service Section 7 consultation on the preferred alternative. Aay anticipated
incidental take along with reasonable and prudent measures will be included in a
biological opinion. The permit holders (TPWD/TFS) will then be responsibie for
carrying out the terms and conditions to implement the reasonable and prudent
MEASUTES. '

A majority of the federaily jisted, candidate piant, and species of special concern
that naturaily occur within the upland pine ecosystems that provide RCW habitat
will benefis from this program overall, especially through an enhanced prescribed
burning program.

Direct and Indirect Effects on Society

a. Social
(D Recreational: Recreational use of the affected areas may increase,
corfesponding to the increased aesthetics of open park-like forested
areas. An increase in wildlife viewing and bunting opportunities
should accompany the increase in wildiife populations.

(2) Culturai and Historical: Direct and indirect effects may oceur as a
resuli of an increased awareness of the uniqueness of the longleaf
pine ecosystern. In addition, there may be an increase in both
interest and knowledge concerning the hissorical vegetation sypes
thai occutred within the region, incinding the mature uptand pine
ecosysiems.

b. Economic

The direct effects of the activities associated with this program may
encourage some local business imerests to expand their services {e.g..
landscapers clearing hardwoods) or product lines (e.g., greenhouses
producing longleai pine seedlings, native planis, grasses, eic.).
Emreprencurs may idetitify a specialty market for goods or services.

The effect of this program on the landscape level may dovetail nicely with
tocal efforts 1o preserve the unique ambiance and natral deauty of the east
Texas landscape i neighborhoods, parks and other areas. Various groups

ate working across the southeastern U. S. to suggest and provide guidance-~- .

for methods for conserving naturally occurring cesources, like longleaf -

pines, in the face of economic and urban developmerit.

20

NS 3



Direct and Indirect Effects on Korest Resources

Proper management for RCW is highly compatible with besi forest management
practices on upland and upper siope pine forests. Management for RCW is
completely compatible with management for southern yellowpine forests. The only
differences that will occur between current forest managemenl prattices for
production of pine timber and RCW management will be an overall increase in
rotation age within the designated RCW cluster and foraging habitar and use of
seediree, shelterwood, selection and variations thereof instead of clearcutting
within those areas designated as clusier sites or foraging habitat. In areas not
designated as cluster sites or foraging habitat, the Texas RCW HCP will not
prohibit clearcutting as a silvicuitaral system. Hopefuliy this will alleviate an
inherent fear that many landowners have ‘in allowing their open park-like pine
timber to reach ages where it is more suitable for use by RCW. Increases in

frequency. and possibly intensity, of prescribed fire utilized to promote RCW
habiiat should be beneficial o pine timber production.

Because RCW inhabit open park-like stands of pine timber with litdle or no
midstory vegetation, they generally select for upland and upper slope pine forest
systerns, and should pose few if any implications to the lower stope and bottomiand.
forests which are either largely or entirely composed of hardwood species.

Direct and Indirect Effects on the Southern Yellowpine Ecosystem

a. Forests

The preferred program may result in more frequent use of prescribed
burtiing as a land management tool. Environmental impacts associated with
prescribed burning include the ecological benefits of maintaining the nawral
pine fire sub-climax commumities like the upland pine communities thai
were historicaily dependent upon frequemt fire. Overall, the program
should encourage management activities that benefit and help perperuate
tongleaf pine, shortleaf pine, lobiolly pine, and other fire-dependent

ecosystems.  These activities should encourage tree growth and
regeneration.

b. Physical
(1)  Soils
The direct atfect of midstory removai on the soil wiil vary with the -
. methods, topography and soil types. Methods will be favored

whick minimize soil disturbance, such as with hand tools and
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herbicides rather than -large-tracked ot wheeled machinery.
Herbicides may affect soil productivity but will be utilized only at
prescribed rates and congitions. The use of prescribed fire may
affect soil productvity if impropetly applied (during low soil
moisture conditions). The intended outcome will be a inng term
Increase in soil productivity and structure.

(2} Water

The use of prescribed fire may increase stream nuirients, storm
flows, and sediment loads immediately foltowing burns. However,
the net result will likely be & decrease in these rates due to the
increase in fire-evoived grassy herbaceous layer and root matting of
fative vegetation.

3) Air

Prescribed fire will iikely affect the air quality in and around the
action areas. The affects on air quality wilk be brief and imermitient
in each area affected. The major efiects resulting from prescribed
burning are reduced visibitity and hurman respiratory impairment.
These effects are reduced by following regulations established by
the Texas Namral Resource Conservaiion Commission, and the
Texas Forest Service, and coordimating prescribed burning
programs with those agencies and the National Oceanic and
Atmospheric Administration’s weather stations.

Cumulative Effects of the Preferred Program

The preferred program is a component of an overall conservation strategy for the
RCW popuiation in the Edst Texas Pineywoods Region developed by
representatives from the Texas Parks & Wildlife Depariment, the Texas Forest
Service, the U. 5. Fish & Wildlife Service, the U. S. Forest Service, and the
members of the Steering Committee and Scieniific Advisory Board for the
development of the HCP for RCWs in Texas. It aiso complemens efforis by these
agencies and organizations and others, inciuding the Nawmre Conservancy, 1o
protect remnants of the longleaf pine ecosystem in Texas.

The Service believes this program wili promote an “RCW-friendly” eaviromment,
which may alleviate some of the fear and hostility of private iandowners toward
threatened and endangered species. Implementation would provide private
landowners with refief from potential regulatory burdens while promoting the
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voluntary enhancement and restoration of RCW nesting and foraging habizat on
privately owned tands.

It is anticipated that this program will result in net benefits to other endemic species
associaled with upiand pine and pinefhardwood habitats. Indeed, management
activities such as prescribed burning and thinning will enhance habitat for many
species of flora and fauna, and perhaps preempt the need to list several of the

species dependent upon upland pire and pine/hardwood habitats which are
curtently considered species of special concern.

P

B. Np-Action Alternative

Under the no-action alternative, incidental taking of RCWs and RCW habitat would not
be altowed and would continue the status quo. If there were a significant number of
landowners willing o zestore or enhance habitat for RCWs in the designated geographic
region of east Texas regardless of the legal responsibilities, ene would expect to see such

restoration and enhancement under way now, and there would be no need for this program.
Clearly, however, thai 15 not the case.

The likely effects of the no-action alternative are the continued decline of the east Texas
Pineywoods RCW population, the continued toss of its nesting and foraging habiiat on
private Jand. and the contimied lack of managememt of many of the mature pine forests that
remain in the region. If this alternative is selected, an “RCW-friendly” environment (i.e. .
positive public relations} with regard to the private sector wouid not be created and
concomitant oppormunities for recovery of the region’s RCW population would be lost.

C. nativ

The third alternmative involves offering interested landowners financial, rather than
regulatory, incentives to undertake the desired land management activities for RCWs. If
it were feasible o implement the conservation program in this manner, the benefits o the
RCW and its habitat would be permanent rather than temperary. The principal difference,
therefore. between the environmentai impacts of this alternative and the prefersed
aliernative pertain to the duration of those impacts, rather thar their nature. The cost of
such a program is likely to be commensurate with the cost of a program 1o acquire
censervation easements in the East Texas Pineywoods. The Service, TPWD, TFS or any
other entity are presenily either unable or unavailable to fund such a program.
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V. CONSULTATION AND COORDINATION WITH OTHERS

Tom Boggus

Staff Forester, Forest Resource Development
Texas Forest Service

405 Tarrow

College Station, Texas 77843-23136

Ralph Costa

Red-cockaded Woodpecker Recovery Coord.
U. 5. Fish & Wiidiife Service
Deparunent of Forest Resources

Steering Committee Members
Ron Hufford
Texas Foresiry Associanon
F_O. Box 1488
Lufkin, Texas 73902

Warren Sitarmes

Mational Forests & Grasslands in Texas
U. 8. Forest Service

701 North First Street

Lufkin, Texas 75904

Joe Hamrick

Mng. of Forestry Practices and Principles

Temple-Intand Forest Products Corp.
P. Q. Draver N
Diboll, Texas 75941

Gary Spencer

Wildlife Biologist - Southern Division
Louisiana Pacifie Corporation
Highway 63 East

Jasper, Texas 75951

Fred LeBlaac
The Woodiands Corporation
2201 Timberloch Place

The Woodlands, Texas 77380
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261 Leheisky Hall, Clemson University
Clemson, South Carolina 29634

Tom Boggus

Forest Resource Development
Texas Forest Service

405 Tarrow

Coliege Station, Texas 77843-2136

Rick Latrkin

Landowner Assistance Biologist
Texas Parks & Wildlife Department
F.O. Box 4655, SFA Station
Nacogdoches, Texas 75962

David Whitehouse

Wildiife Ecologist - Mid-South Region
International Paper Company

1323 N. University Drive
MNacogdoches, Texas 75061

David Bagged

Region Wildlife Manager
Champion International Corporation
P.O. Box 161

Huntsville, Texas 77342

James Stewart

Vice President for Science & Research
Houston Audubon Society

444) Wilchester

Houston, Texas 77079



Jefirev A. Reid

Fish & Wildlife Biologist

Ecological Services-East Texas Area Office
U. 8. Fish & Wildlife Service

701 North First Street

Lufkin, Texas 75904

Ricky W. Maxey

Resource Management Specialiss
Big Thicket National Preserve
National Park Service

3785 Mitam Street.

Beaumont, Texas 77701

Patricia Morton

Endangered Resources Branch
Texas Parks & Wiidlife Department
3,000 [H-35 &, Suite 100

Austin, Texas 78704

Ralph Costa

Red-cockaded Woodpecker Recovery Coerd.
U. 5. Fish & Wildiife Service

Department of Forest Resources

261 Lehotsky Hall

Clemson University .
Clemson, South Carolina 29634

M. Melissa Parker

Habitat Assessment Branch

Texas Parks & Wildlife Depariment
4200 Smiih School Road

Austin, Texas 78744

Lee Ann Linam

Endangered Resousces Branch
Texas Parks & Wildlife Department
3,000 TH-35 §., Suiie 100

Austin, Texas 78704

Scientific Advisory Board Members

Dr. D. Craig Rudoiph

U. 5. Forest Service, Southern Research St.
PB. O. Box 7600, SFA Stauon
Nacogdoches, Texas 73962

Dawn Carrie

U. 5. Farest Service

Sam Housten Maticnai Forest
308 N. Beicher

Cleveland, Texas 77327

Dr. Michael Warnock

Texas Regionat Institute for Envir. Studies
Sam Houston State University

Humisville, Texas 77341-2506

Pin

Dr. Richard N. Conner

U. §. Forest Service, Southern Reseasch St.
P.O. Box 7600, SFA Station

Nacogdoches, Texas 75962

David Baggert

Eegionai Wiidiife Manager
Champion International Corp.
P.O. Box 151

Huntsvilte, Texas 77342

Kathy Nemec

Wiidlife Biologist

1. 8. Fish & Wildlife Service
17629 E] Camino Real, Suize 211
Houston, Texas 77058



Jeffrey A. Reid

Fish & Wildlife Biologist

Ecological Services-East Texas Area Office
U. S. Fish & Wildlife Service

701 North First Street

Luikin, Texas 75904

Rick Larkin

Landowner Assistance Biologist
Texas Parks & Wildlife Department
P. 0. Box 4655, SFA Station
Nacogdoches, Texas 75962

M. Melissa Parker

Habitas Assessment Branch

Texas Parks & Wildlife Department
4200 Smith School Road

Austin, Texas 78744

C. List of Preparers

M. Melissa Parker

Texas Parks & Wildlife Departmens
Habitat Assessment Branch

4200 Smith 5chool Road

Austin, Texas 78744

Ieffrey A_ Reid

Fish & Wildlife Biciogist

Ecoiogical Services-East Texas Area Office
U. §. Fish & Wildlife Service

701 North First Street

Lufkin, Texas 75904

Ralph Costa

Red-cockaded Woodpecker Recovery Coord.
U. 5. Fish & Witdlife Service

Departiment of Forest Resources

261 Lehotsky Hall

Clemson, South Carolina 29634 -

Drz. Rabert McFariane
McFarlane & Associates
0503 Sharview Dz,
Houston, Texas 771036

Ricky W. Maxey

Texas Parks & Wildlife Deparonent
Endangered Resources Branch
Pineywoods Field Oiffice

P. O. Box 4655, SFA Station
Nacogdoches, Texas 75962

VI. SUMMARY OF PUBLIC INVCLVEMENT

The Texas RCW HCP was developed as the result of many months of coordination and planning

with members of the steering committee and scientific advisory board. In the May 1997 issue of

. Texas Parks and Wildlife Magazine, Texas Parks and Wildiife Departinent published an article
-~ gntitled "SOS for the RCW™, informing the public of the content of the Texas RCW HCP.
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The Service published the Notice of Availability in the Federal Register on May 20, 1997,
notifying the public of the availability of the EA and HCP for a 30-day public comment period.
Additionally, the National Council of the Paper Industry for Air and Stream Improvement, the
Texas Department of Agriculouze, and the Endangered Species and Wetlands Report published
articles informung of the Federal Register notice and the 30-day comment period.

Sixteen requests for documents were received prior 1o the close of the public comment period and

four requesss for copies of the documents were requested after the close of ihe public comment
period. Five leiters with comments were received.

Many of the public commenis on the Texas RCW HCP were related to the incidentat take
addendum for isolated RCW groups. Subsequently, the applicants (TPWD and TFS) have decided
to modify the proposal (0 emter intc cooperative agreements under the incidental take addendusmn.
The public comments relating to this addendum will be fully considered by the applicant and the
proposal will be modified. These modifications will require ag additional 30-day comment period
which will be announced through an additional Federal Register notice.

JZ /éf“
Dafe /
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FINDING OF NO SIGNIFICANT IMPACT

Proposed Issuance of an Incidental Take Permit
Avthorizing Incidentai Take of the Red-cockaded woodpecker
for a 9%-year period beginning on
signature date on the Permit
Permit [ssued
to:

TEXAS PARKS AND WILDLIFE DEPARTMENT / TEXAS FOREST SERVICE

The U. 5. Fish and Witdlife Service (Service} proposes to issue an incidental ke pertrit to
TEXAS PARKS AND WILDLIFE DEPARTMENT /7 TEXAS FOREST SERVICE in association
with the imptementation of Safe Harbor Cooperative Agreements in the sousheastern portion of
the Pineywoods Ecoregion of Texas; it generally consists of a 22-couaty area that includes ali or
parts of Aaderson, Angelina, Cherokee, Grimes, Hardin, Harris, Houston, Jasper, Tefferson,
Liberty, Montgomery, Nacogdoches, Newion, Orange, Polk, Sabine, San Augustine, San Jaciato,
Shelby, Trinity, Tyler, and Walker counties. The plan area boundary includes land south of US
Highway 84/ 59 in Shelby County; south of US Highway 5% and State Highway 204 in
Nacogdoches County; south of US Highway 79 in Cherokee County; south of US Highway 79 and
east of State Highway 19 in Anderson County; east of State Highway 19/ US Highway 287, east
of State Highway 21. and east of the Trinity River in Houston County; east of State Highway
19730 in Walker County; east of Stawe Highway 30790, State Highway 105, and Farm Road 1774
i Grimes County; east of State Highway 149 in Monigomery County, north of Farm Reoad 2920,
east of Intersiate Highway 45, and north of Farm Road 1960 in Harris County; north of US
Highway m Liberty County; north of US Highway 90 in and Interstate Highway 10 in Jefferson
County; and north of Imerstate Highway 10 in Orange County. The eastern boundary will be east
of the Sabine River in Orange, Newion, Sabine, and Shelby Couaties.

The Service considered a no action alternative and direct financial incentives {in lien of Service
in-kind assistance) as alternatives 1o the action proposed here.

Implernentation of the proposed alternative is expected 1o result in conservation of the endangered
red-cockaded woodpecker and the variety of other listed and non-listed wildlife and plants which
occurs in the project area by obtained suppert and participation of tandowaers in conservation

efforis while meeting the needs of the affected fandowner. Based on the analysis conducted by the
Service it has been determined that:

1. Issuance of the take permit will not appreciably reduce the likelihood of survival cr
recovery of the affecied species in the wild.
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2.  The HCP coniains provisions which sufficiently minimize or mitigate the impacts of
issuing the ITP.

3. Issuance of an ITP would not have significant effects on the human environment i the
project area.

4. The proposed take is incidental to an otherwise lawful activity.

3. The Applicant has ensured that adequate funding will be provided to impiement the
measures proposed in the subinitted HCP.

Based on a review and evaluation of these factors and the supporting references listed below, we
have determined that the issuance of a Section 10(a)(1}B) incidental take permit 10 Texas Parks
and Wiidlife Depariment/Texas Forest Service, is not a major Federai action which would
significantly afiect the quality of the humnan environment within the meaning of Section 102(2XC)
of the National Environmental Policy Act of 1969. Accordingly, the preparation of an
Eavironmental kmpact Statement 1s not required.

ti e £s

Fish and Wildlife Service. Permit application, incieding Habitat Conservation Plan and
Environmental Assessment, to the U.S. Fish and Wildlife Service, Lufkin, Texas, March 1997

Fish and Wildlife Service. Environmenial Assessment, Issuance of An Incidental Take Permit for
the Texas RCW HCP. 24 pp.

Fish and Wildlife Service. Biological Opinion on the issuance of an incidental izke permit
authorizing Safe Harbor Copptrative Agreements based upon the Regional Habitac Conservation
PMan for the Red-cockaded Woodpecker on Private Land in the East Texas Pineywoods.

X Sonce e WeQ8 L

vﬂ} Assistani Regional Director, Ecological Services

-
gﬁ
Date slalas ey - % -

E o eaen

-La.
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UNITED STATES FISBH & WILDLIFE EERVICE

ENVIRONMENTAT, ACTION MEMORANDUM

Within the spirit and intent of the Council of Environmental
Quality's regulations for implementing the National Environmental
Policy Act (NEPA) and other statutes, orders, and policies that
protect fish and wildlife resources, we have established the
following administrative record and have determined that the
issuance of a Section 10{a}{l} (B} Incidental Take Permit and
approval of the associated Habitat Conservation Flan to Texas Parks
and Wildlife Department [/ Texas Forest Service to take the
endangerad red-cockaded woodpecker in a 22-county area that
includes all or parts of BAnderson, Angelina, Cherokee, Grimes,
Hardin, Harris, Houston, Jasper, Jefferson, Liberty, Montgomery,
Nacogdoches, Newton, Orange, Polk, Sabine, San Augustine, San
Jacinto, Shelby, Trinity, Tyler, and Walker counties.:

is a categorical exclusion as provided by $16 DM 6 Appendix 1.
No further documentation will be made.

XX is found not to bhave significant environmental effects as
determined. by the attached Environmental Assessment and
Finding of No Significant Impact.

is found to have special environmental conditions as described
in the attached Environmental Assessment. The attached
Finding of No Significant Impact will not be final nor any

actions taken pending a 30-day period for public review {40
CFR 1501.41(e) {2)),

is found to have significant effects, and therefore a "Notice

of Intent" will ke published in the PFederal Register to
prepare an Environmental Impact Statement before the project
is considered further.

is denied because of environmental damage, Service policy, or
mangate.,

is an emergency situaticn. Only those actions necessary to
control the immediate impacts of the emergency will be taken.
Other related actions remain subject to NEPA review.
Other supporting documents:

A&  Section 7 consultation

XX. Environmental Assessment and FONSI

Ad_ Permit terms and conditions

XX Public comments

})"E? ‘?8 —{-"-“—1/;5

Date
<& ) e %2;3_/45
Regional HCP Conﬁﬂinato% Date REC,” Bcological S€rvices at
E . i
e WaWeQ G abyss 2 Js[as

Chief, End. Spec. Div. Date fraphic“Manager{ TX Date




APPENDIX A
MAT DEPICTING REGICHAL HAEITAT CONSERVATION PLAN AREA

FOR THE RED-COCKADED WOODPECKER
ON PRIVATE LAND IN THE EAST TEXAS PINEYWOODS

TEXAS

HCPF AREA

[ ] MATIONAL FORESTS

_ O REW POPULATIONS

GEOGRAPHIC SCOPE

p
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FIGURE 1

TEXAS FOREST SERVICE OBSERVATIONS OF
RED-COCKADED WOODPECKER COLONY ACTIVITY ON
THE W. GOODRICH JONES STATE FOREST IN 1991
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FIGURE 2a: GIS MAP DEPICTING RED-COCKADED

WOODPECKER NEST SITES AT THE WOODLANDS
AT COOKS BRANCH
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FIGURE 2b: GIS MAP DEPICTING VEGETATIVE COVER
AT THE WOODLANDS AT COOKS BRANCH

Vegetation
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Soils

[ 7 a - Albany fine sand

% Bb - Bibb soils, frequently . Cw - Crowley fine sandy loam =5 Ty . Tuseumbia clay,

flooded
BE BIC - Blunton fine sand Ml E: - Eusis foamy fine sand BE wiC - Wicksburg loamy fine sane
(0-3% slope) {1-3% slope)
- Boy fige sand R Fuquay leamy fine sand % WKD - Wicksburg loamy fine san

Bo

FIGURE 2¢: GIS MAP DEPICTING SOIL TYPES AT THE
WOODLANDS AT COOKS BRANCH

{0-3% slope}

i Br - Bruno loamy fine sand . Sp - Splendora fine sandy icam

=5 CoC - Conroe loamy fine sand I ™ - Tockerman loam,

(3-12% slope}



FIGURE 3: SUMMARY OF RCW NESTING AND FEEDING

YOUNG AT W. GOODRICH JONES STATE FOREST,
TEXAS FOREST SERVICE, 1990
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FIGURE 4: SUMMARY OF RCW NESTING AND FEEDING .
YOUNG AT W. GOODRICH JONES STATE FOREST,

TEXAS FOREST SERVICE, 1991
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FIGURE 5: ROBERT BENSON’S OBSERVATIONS OF RCW

CAVITY TREES ON THE W. GOODRICH JONES
STATE FOREST, 1990
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FIGURE 6: DISTRIBUTION OF MATURE PINE DENSITIES ON
THE W. GOODRICH JONES STATE FOREST
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FIGURE 7: 1,200 METER ZONES FOR RCW CLUSTERS ON THE
W. GOODRICH JONES STATE FOREST
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FIGURE 8: TEXAS FOREST SERVICE OBSERVATIONS OF RCW
CLUSTERS ON THE 1. D. FAIRCHILD STATE FOREST
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FIGURE 9: ROBERT BENSON’S SUMMARY OF RCW CLANS
(PRESENT TERM IS GROUPS) ON THE L. D,
- FAIRCHILD STATE FOREST, 1990
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FIGURE 10: INITIAL STUDY AREA FOR MONTGOMERY COUNTY
CORRIDOR INVENTORY PROJECT, MONTGOMERY COUNTY, TEXAS
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FIGURE 11: MONTGOMERY COUNTY CORRIDOR
VEGETATIVE COVER
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FIGURE 12: MONTGOMERY COUNTY CORRIDOR
PROPERTY OWNERSHIP
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Table i.

Stand

1

- otn ok a2

e e @®

[
i3
1
15
16

Tai Stand
No. Ng. Colonjes SizpAcre

1 1{(1) 93
1 2(2) 9z
1 1) g0
o 0O 66
1 1 52
g © 70
e {1} e
11 107
1 208} 3
p 9 98
o (P} n3
i 1 105
z 32y w2
i G 91
0 O 97
a g 108
13 14 1,533

* 1979 iInventory

BEW and stand characteristics on the Jones State Forest, Texas.

W. 6. Jones State Forest
Red-Cockaded Woadpecker Managemeni Flan

forage Area BAS Tokal™

—Acre  Acre  _BA
a3 3% B,928
92 as 7.728
70 a6 6,048
65 0 5,940
9z 76 6,992
70 14ag 7,000
106 84 8,904
107 75 a,025
FOST 15 1,050
95T 15 1,470
113 o0 10,170
105 Bl a,50%
1z 50 5,600
41 56 5.096
9157 15 1,455
198 91 9,828

1,490 102,739

*= 1579 Ipventory projected 10 years
{) ¥umbers in parentheses indicate sumber of nests confirmed

{41789

Table faken from:

Management Plan .

# Pinps”™=

ZI0/8¢,
m.qa
63.3
40.4
70.8
55.6
3.9
54.6
431.0
10.0
10.D0
62.4
61.4
35.7
35.2
.4
65.0

Tetal Pines
21" dbh
6,510
5.624
3,358
4,673
5,115
5,173
5,788
4,801
700
580
7.951
6,447
3,594
3,203
97
1,020

1,441

Texas 5State Foresis Red-cockaded Woodpeckers Habitrat

1989, Texas Forest Service.

With additions frem information collected by Raviord Sandel, TFS.



Table 2.

Stand

RCW and stand charactferistics oo the Fairchild State Forest, Texas .

Ko.

Mo, Lpignies Acres Acres

w WM s S o A L

L1\
11
12
13
14
15
20
21
22

L= .~ B~ T - ]

1

_n
12

o ;;;;T__iiifigfﬂffiil*'_____ Tota)
BAAc. __ DA

118 678, 5187 7¢B 5.378
99 93 70 65,830
86 85 17 5,596
216 218 66 14,453
113 11357 15 1,695
164 164 78 12,143
132 288, 1045T 728 3,576
115 115 84 9,694
100 100 £4 6,370
119 398, 73i5T 728 3,882
125 BZB 728 5,904
119 ilg &6 7.260
105 SIB, 535T 738 4,58
100 0o 74 7.400
101 1]} 73 7,373
87 87 18 10,265
a6 85 101 8,670
127 127 103 33,080

2,0%5 2,852 135,687

Falrchild State Ferest
fed—Cackaded Wocdpecker Management Plarn

Stands 16-19 are isolated tracts without RCH colonies

# Pines/Ac.  Tetal Pines
=10 in, dbh =13 in. dbh

428 3.274
44 4 366
65 5.530
45 &, 766
10 1,130
43 7,003
42E 2,216
54 6,233
34 3,350
548 z.824
42 3,444
db 4,389
4728 2,700
40 4,010
42 4,282
&2 6,034
3 M P

0 _ 6350
80,022

In 19%1 colony numbers 2, 6, 7, 8, and 9 were active

Source:

Table taken from:

1988 inventory

Manapgement Plan.
With additions from infermation collected by Rayford Samdel, TFS.

I 3was

1989,

Texas Stace Foreats Red-cockaded Woodpeckers Habirat
Texas Forest Service

Stand Age
58
58
Hixed
15
a3
a3
58

9%
396
)
100
ig
7y
78
12z
TB
78
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