
10/17/2025 Texas Master Naturalist Annual Meeting Photo: Chase Fountain , TPWD – San Marcos River, Palmetto State Park

The Creek 
in My Backyard 
Understanding Stream Regulations in Texas
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The Importance of 
Healthy Texas Rivers
For Wildlife:
• Wildlife habitat

• Fish, migratory birds, invertebrates
• Threatened and Endangered species

• Landscape connection

For People:
• Connection to nature
• Recreational opportunities
• Water supply
• Flood protection

2 Photo: Maegan Lanham, TPWD – Sabine River and Jason Mercer, TPWD – San Marcos River



How Texas Protects Rivers 
• US Army Corps of Engineers (USACE)

• Section 404 – Clean Water Act
• WOTUS 

• Texas Parks and Wildlife Department
• Aquatic Resource Relocation Plans/ 

Introduction Permits
• Sand & Gravel Program

• Texas Commission on Environmental 
Quality (TCEQ)

• River Authorities

• Local Floodplain Administrators

3 Photo: Texas Parks and Wildlife Department – Minnow rescue on the Brazos River



How Texas Protects Rivers 
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US Army Corps of 
Engineers (USACE)

• Discharges of dredged 
or fill material

Texas Parks and 
Wildlife 

Department

• Fish and wildlife
• Disturbance or take of 

sedimentary material

Texas Commission 
on Environmental 

Quality (TCEQ)

• Surface water rights
• Water quality
• Stormwater and 

wastewater

River Authorities

• May require permits 
for disturbance 

Local Floodplain 
Administrators

• Construction and 
development within 
floodplain

Federal State Local



Impacts to Fish and Wildlife
Two steps 
1. Approved ARRP

2. Introduction Permit

• Aquatic Resource Relocation Plans 
(ARRP)
• Note: mussel relocation season is April to 

November

• Introduction Permits
• Permit to Introduce Fish, Shellfish or 

Aquatic Plants into Public Waters (no fee)
• Allow at least 30 days for permit issuance 

after ARRP approved
• ifpermits@tpwd.texas.gov 

5 https://tpwd.texas.gov/publications/pwdpubs/media/pwd_lf_t3200_0001a.pdf

TPWD Kills and Spills Team (KAST)



TPWD’s Sand and Gravel Program
Chapter 86, Parks & Wildlife Code

• §86.001 “The commission shall 
manage, control, and protect marl 
and sand of commercial value and 
all gravel, shell and mudshell located 
within the tidewater limits of the 
state,…and within freshwater areas 
of the state not embraced by a 
survey of private land…and on 
islands within those areas”

6 Photo: Sonja Sommerfeld, TPWD –  Frio River

• §86.002 (a) No person may disturb 
or take marl, sand, gravel, shell or 
mudshell…without first having 
acquired from the commission a 
permit…”



Sand and Gravel 
Jurisdiction
• Navigable streams 
• Spanish & Mexican land grants 
• Coastal waters

7 Photo: Chase Fountain, TPWD – Frio River, Garner State Park



Navigable Streams

State-Owned Streambeds

• Navigable streams with publicly-
owned beds

“Small Bill” Streams
• Navigable streams with privately-

owned beds

8 Photo: Chase Fountain, TPWD – Pedernales River at Pedernales Falls State Park

• Navigable in fact or by statute – average 30 feet wide from mouth up
• No comprehensive list



State-Owned Streambeds

9 Original Texas Land Survey

• GLO Original Texas Land Surveys
• https://gisweb.glo.texas.gov/glomapjs/index.html



Spanish & Mexican Land Grants
• Perennial streams where the sovereign never relinquished title

10 Photo: Brian Frazier, TPWD – Onion Creek at McKinney Falls State Park



Spanish & Mexican Land Grants
• Example of a Mexican land grant on GLO Original Texas Land Survey 

viewer

11 GLO resources



Poll Question
• TPWD has jurisdiction over perennial streams regardless of width if it is 

on a Spanish/Mexican land grant.
• True
• False
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Coastal Waters
Up to mean high tide

Offshore to 10.35 miles (3 marine leagues)

13 Photo: Chase Fountain, TPWD – Galveston Island State Park



The Gradient  Boundary

• The elevation point between 
private uplands and public riverbed

• Halfway up the lowest qualifying 
earthen bank

• Licensed State Land Surveyor 
(LSLS) or Registered Professional 
Land Surveyor (RPLS) with 
gradient boundary experience

• Helpful Tool – Line of persistent 
upland vegetation
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gradient boundary elevation

stream bottom
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gradient boundary elevation

ButtonbushEastern Gamagrass

Mesquite Escarpment Live OakAshe Juniper

Bald Cypress Bushy Bluestem
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South Llano River
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San Saba River
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Brushy Creek
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Dry Frio River
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Salado Creek – Drought 

21 Photo: Texas Parks and Wildlife Department, Salado Creek in 2011 Drought



Sand and Gravel Jurisdictional Activities – Examples

22 Photo: Chase Fountain, TPWD –  San Marcos River



Example 1 - Excavation
Clearing behind:

• Water crossings
• Dams

• Fossil collection

23 Photo: Maegan Lanham, TPWD – San Gabriel River, San Gabriel Park



Example 2 – Retaining Walls

24 Photo: Sand and Gravel Program – Guadalupe River



Example 3 – Low Water Crossings

25 Photo: Chase Fountain, TPWD – South Llano River, South Llano River State Park



Example 4 – Recreational/Aesthetic
• Swimming holes

• Access Points

• Boat Docks/Slips/Ramps

• Impoundments

26 Photo: TPWD – Blanco River, Blanco State Park



Example 5 - Restoration
• Beaver Dam Analog

27 Alamito Creek



Protecting Texas Streams and Rivers
• TPWD Considers:

• Impacts to fish & wildlife habitats
• Erosion
• Sediment budget
• Riverine structure
• Water quality
• Hydraulics and hydrology
• Bank stability
• Effects on recreation and 

navigation

28 Photos: Chase Fountain, TPWD – Guadalupe Bass in the South Llano River and Maegan Lanham, TPWD – Great Blue Heron at Brazos Bend State Park



Examples
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Dam construction

30 Photo: David Yeomans, KXAN – Dam within the James River

Disturbance:
TPWD

Fill:
USACE

Impounding Water:
TCEQ

Development:
Floodplain 
Administrator

Driving in the river: 
TPWD

Dam Safety: 
TCEQ



Playas

31 Google Earth imagery



Dry washes
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Excavation behind an existing dam

33 TPWD photo



Poll question
• Which agencies may have jurisdiction over construction of a dam in a 

navigable stream?
A. TCEQ
B. TPWD
C. USACE
D. All of the above
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Constructing a rock dam

35 Tom Kraus for Getty Images



Collecting fossils or rocks
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Bridges and low water crossings

37 TPWD photos



Placing boulders in water

38 TPWD photo/Sue Reilly photo



Swimming holes

39 TPWD photo



Fences across channels

40 Photo by Sue Reilly



Dredging or mining sand to sell

41 Photo from riversandinc.com



Poll question
• Projects that help the river or that involve restoration work do not 

require permits. 
A. True
B. False
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Your backyard

43 Woman Hollering Creek by Chase Fountain for TPWD



Water Regulations in the Media
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https://www.dailytrib.com/2023/10/23/tpwd-orders-removal-
of-illegal-dam-on-llano-river-tributary/https://www.kxan.com/texas-water/illegal-dams-

see-new-pushback-from-texas-lawmaker/

https://www.kxan.com/texas-water/illegal-dam-on-james-river-
torn-down-while-another-dam-pops-up-in-mason-county/

https://news.bloo
mberglaw.com/en
vironment-and-
energy/epa-to-
redefine-federally-
protected-
wetlands-
reversing-biden

https://www.kltv.com/202
5/04/11/we-saved-our-
lakes-rep-jay-dean-
announces-lake-o-pines-
water-rights-will-not-be-
sold/



Getting involved: public notices
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Getting Involved
• Neighborhood or regional groups
• Advocacy or nonprofit organizations
• Public comment opportunities 

•Policy issues, e.g. jurisdiction
•Permits

• Your representatives
• If you have immediate concerns, 

contact a TPWD game warden or 
report activity to an agency

46 Photo: Earl Nottingham, TPWD – Master Naturalists, Paul and Mary Merideth, at Port O’Conner



Your backyard: Best Management Practices

47 2/25/2026 Cypres Creek near Wimberley, photo by TPWD



Fostering Healthy 
Riparian Zones
• Avoid mowing to edge

• Plant native!

• Resist “cleaning out” the river

• Leave woody debris in place if possible

• Redirect livestock

48 Photo: Chase Fountain,  TPWD – Llano River, South Llano River State Park



Plant native

49 Photo: Jennifer Bronson Warren, TPWD
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51 TPWD photo by Chase Fountain at MT7 Ranch



52 Photo by Sue Reilly



Community Resources
• Post-Flood Assistance

• Landowner Resources 
• Outreach Events
• Watershed Conservation Team

• Local Game Wardens
• https://tpwd.texas.gov/warden/game-

warden-list.phtml

• Sand and Gravel FAQ

53 Photo: Texas Parks and Wildlife Department – Game Wardens at Inks Lake
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Poll question

• What should you do to help protect the area along a stream?
A.  Avoid mowing to the edge of the stream
B. Plant native species
C. Leave woody debris in place if possible
D. Redirect livestock away from the stream
E. All of the above

54 Chase Fountain photo for TPWD of Garner State Park



Contact us!
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• sand.gravel@tpwd.texas.govProgram: 

• beth.bendik@tpwd.texas.gov
Beth 

Bendik: 

• sue.reilly@tpwd.texas.govSue Reilly: 



Questions?
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Links and Resources
• Hill Country Alliance – Private Dams Webinar

• https://www.youtube.com/watch?v=gMoUb3aLMG0

• Kills and Spills Info:
• https://tpwd.texas.gov/landwater/water/environconcerns/kills_and_spills/regions/

• TPWD Sand and Gravel FAQ
• https://tpwd.texas.gov/sandshellgravel

• USACE Fort Worth District (Includes DFW, Austin, San Antonio)
• https://www.swf.usace.army.mil/Missions/Regulatory/  Regulator of the Day: (817) 886-1731

• USACE Galveston District (Counties within 120 miles of the coast)
• https://www.swg.usace.army.mil/Missions/Regulatory/ Regulatory Hotline: (409) 766-3869

• USACE Albuquerque District (Pecos River counties west to El Paso)
• https://www.spa.usace.army.mil/Missions/Regulatory-Program-and-Permits/ SW TX: (505) 967-0416

• USACE Tulsa District (Panhandle and Red River watershed)
• https://www.swt.usace.army.mil/Missions/Regulatory/  Contact: (918) 669-7400

• TCEQ Water Rights
• https://www.tceq.texas.gov/permitting/water_rights/wr-permitting/wr_amiregulated.html 

• Texas Floodplain Administrators
• https://texasflood.org/flood-basics/fpa.html 

57 Links to resources
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